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Owel's Law Diaionary in ol. Pr. 10. 
be . Sir The, Hardreſs's Reports of Fe 
adj ry in the Exchequer, Fol. Pr, 12s, © 
7 3. The Reports of Robert Keliwey Eſq; Fol. 
＋ « 12 "TER. 
3 Arguments and Reports of Soak, 75 
Pollexfn, OR a 
. Sir Edward Lurwyche 8 Entries and Re. 


5 ports. 2 Vols. Fol. Pr. 3. $ 
iy . 8 W with new References, 6 
Pr. 1 


| 25 Clift's Entries, publiſhed by Sir Ch, Ingle- 
| 35 Knt. Fol. Pr. 1 . 5 x. | 
8. Modern Reports, 6 Vol. Fol. Pr. 51. 
9. The Reports of Sir John, Saville Ent. 5 
25> 15% | 
10. Ventriss Reports i in 2 Parts, with new 5 
£5: Weſarences,:Fol. Pr. 11 12 
8 L 11. Swinbury's Treatiſe of Spouſals in 470. 
e 
2 Be les Practical Regiſter, with Mr. Lil- 
| þ's Contiouation 3 Vols. 8vo. Pr. 18s, 
> The compleat Court-keeper, or Land- 
| Stewards Aſſiſtant. Pr. 66. 
4, The Clerks Remembrancer, by Giles 
k Jacob, Gene Pr. 4% | 
15. Dr. Watſon's Clergyman's Law, 2 Vol. 
vo. Pr. 12-4. 
16. Brown's Modus Intrandj, the 3d Edition. 
N 
155 p 17. The Conveyancer's Aſſiſtant in 8v0, 


2 185 The Law of Errors and Writs of Er- me 
109. The Law of Corporations, 8vo. Pr. 4s, / 
20, Trials per Fa, or the Law of Jurics, | 
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rits and Proceſſes, 
= THAT ISSUE 


Put of the ſeveral Courts at 
Weſtminſter, &c. With great Va- 
ricty of Caſes relating to the ſame. 


; TOGETHER WITH | 
full and exact Account of their 
Nature and Uſe. 
M TN AN nf | 
MALPHABETICAL ORDER. 


| In the SAVOY: © 5 
inted by E. Nutt. (Executrix of J. Nutt, 
Aſſignee of Edward Sayer Eſq;) for R. Goſling 
at the Mitre and Crown, J. Pemberton at 


the Buck and Sun, in Fleet. Street; and T. Ward 
in the Inner Temple. Lane. 1717. 


5 * 
1 4. 1 


— 


— — 
* 3 2 
22. ir an IB Es 
* - 


_ 
* 
-4 
. 


* — 2 8 — 


- 
: 
8 
* * 
* . 
. 
* 
- 
= 
* 
4 
2 - 
4 46 
9 * 
* 
* 
4 
x Ny 
1 
. 
SY 
+ 


—_ 


„„ * 1 


—— 


ve ever 
| , As: 
Perſons 


a. 4 . WV » 
$$ 
2 


been 
ed 


they ar 


that 


tally 
ſo many con- 


rofe ſſton 


counted uſeful to 
Ao 
Volumes have been pub- 


able 
d, 


er 
Wd 


Il 


2 


. are we 


. 


t Expla- 
nations, 


— 


Zen 


ſo conciſe but 


Trafts 
t 
ſuffic 


. 


d are 70 
contain 


7 N 
; 


„ where 
A 2 


— 


8 
— | 


A 


* 
* 


When ſuch 


the 


4 


- - nations, they are certainly of 


7 * CY 4 
r 3 * nn wks * k en \ _—_ FT: me 2 5 « + «a 
in 09 ONT; A oat 7 SE UTI IO I NETS R p 4 WM 
N 0 8 2 8 * boa \ 7 2 DTR e NN 5 9 N © PIES "* 
15% r n e %% ²˙¹ En Baba GG: 81 — A 9 
1 9 2 r , . . F * a , >" * [ 
N 7 a "Ws, TO 9 | _ „ 8 = 
3 * „ 3 N 3 } 
2 1 79 1 N . : [00 : 
4 


Ihe PREFACE. 


greateſt Uſe, as they 3 1 
introduce the Reader to the deſi % 

Information, in 4 ſborter Time, 
and thereby ſave him a great deal 5 
of Trouble in turning over many lar 
ger V olumes. : ; 


. Having ob on of i 70 a 5 
Enquir y into the Nature of ſome 
Special Writs and Proceſſes, iſſuing 

out of the Courts at Weſtminſter, 47 
and finding, upon Examination, that 5 
there is not any one Boo“ on tif 
Sub et. which. contains à full 4 : 
count of them all, with their Na : 
ture and Uſe.z,, Even. the, Natur 
Brevium it Velf, . the bef Book, * 
this Kind, wanting a great man, 
Writs frequently uſed,\..a5 any pro, 
dtiſing Attorney can eafily demon- - 
ſtrate; and that what N 122 


Writs lies ven: conſuſed and ey 


- 


Buy with #h Th big in bee ſy Is 
| 4 # the Boobs, 1 thought it a ſufficient 
W:ducement for me, and what was 
[| * neceſſ ary,to undertake this ſmall 
W reatiſe, to give a compleat (tho 
| 1 Account of the fame, entire, 

| Piece. 


I have taken particular Care to 
Inſert in this ſmall Volume not only 
he Names of all the Writs iſuing 
wt of the Courts at Weſtmunſter, 
Wt alſo a conciſe Account of their 
Nature and Uſe, taking in all ne. 
eſary Informations that do imme- 
Viatelh relate to them from all the 
$:her Books, but in a different, and 
W hope a preferable Method and 
'E Preſs : : So that the Attorney, En- 
ing Clerk, and 5 tudent, may here, 
t one View, without any 7 ouble | 
or Difficulty, be let into the Theore- 
ick moneys of all Manner of 


e 0 Writs, 
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where falſe Judgment is receiv'd, or 
Juſtice is delay'd in inferior Courts 
in the Country, as in the Court- 
T Baron or Hundred: Court ; 
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; E Writ is directed to the Sheriff. Reg. Or; 's- fo. 56. 
if che Sheriff return, upon an Accedas ad Cu- 
riam, that he pray'd the Lord to hold his Court 


5 that the Lord refuſeth to hold his Court, &c. by 


Common Pleas, directed to the Sheriff, to di- 
= ſtrain the Lord to hold his Court at a certain 
Day which the Sheriff is to appoinr. _ 

= A Writ of falſe Judgment thall not be had i in 
Court where there are no Suitors ; for the Re- 


ae Judgment is given in a Court by Bailiffs or 


5 2 before _ a Writ of 23 Judgment may 
= | not 


H E Writ Accedas ad Curiam lies: 


but the Writ de 
= falſo Fudicio lies where a Man hath receiv'd | 
falſe Judgment in the County-Court : This 


chat be might do Execution of the Writ, and 


WE Reaſon whereof he cannot execute the Writz 
We then a Difringas ſhall Iſſue out of the Court of 


cord muſt be certified by them. Therefore when - 
Others 1 hold Plea by Preſcription, in Debt, by 
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dot be brought, but a Writ of Error: So that 
Error lies for falſe Judgment i in a n of Pie. 

N powder. 4 Ed. 4. 


A ccedas ad 2 cecomitem. 


HIS is a Writ directed to the tune 

commanding him to deliver a Writ to the 
Sheriff ; who having a Pore deliver d him, =P 
preſs d the ſame. Reg. 9 1 


3 . Writ of Accompt. | 


HIS Writ eth againſt a Receiver of Rents, 
a Bailiff of a Manor, &c. refuſing to a. 
compt with his Maſter, &. And if a Man receive | 
Money for my Uſe, or to deliver to me, I ſhall 
have a Writ of Accompt againſt him as Receiver; BP 
And if a Man, having enter'd into my Land to 
my Uſe, receive the Profits thereof, I ſhall have 
an Accompt againſt him as Bailiff. 9 H. 6. 6. 
10 K. 2. 14 4. 36 H. G0 10% 3 
Ik a Man beyond Sea deliver Goods or Mo. 
ney to another to be deliver d him again at a 
certain Place in England, and the ſame be not 
deliver d accordingly, he ſhall have an Accompt 
for thoſe Goods, Oc. And where Money is de- 
liver'd upon Condition to do ſuch. a Thing, it 
the Condition be not perform'd, the Money thall 
be return'd, or an Accompt may be brought 
to compel the Performance of che Condition. ; 
41 z. 6. 9, 18, 14. 
An Apprentice may not be charged to ac- 
compt by Writ of Accompt; but a Servant who 
is ſent to receive Money, Ge. ber $67 6 * 4 
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If Two Merchants occupy their Goods and 
Merchandizes .in Common, one of them may 
have an Action of Accompt againſt the other. 
= Upon Deſcent of Langs, if the Heir be a Mi- 
nor, he may not have Action of Accompt againſt 
his Guardian, as Guardian, until he is of Age; 
but he may have an. Action of Accompt againſt 
him as Bailiff during his Nonage. 16 Ed. 2. 
e. 20. 
> "it a Man dies who is enticled to Money by 
Accompt, his Executors may bring Action of 
. Accompt againſt a Bailiff- or Receiver : But an 
Accompt doth not lie againſt Executors of a 


tor. 19 Ed. 3. 

By the Statute of nilminſter cap. 2. If the 
Accomptant be found in Arrear, the Auditors 
Eflign'd, may award him to Priſon till he makes 
Agreement with the Party: But if an Accomp- 
Want be charged with more Receipts than he 
Pught, or be not allow'd reaſonable Expences 
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Ex Parte Tala, to bring his Body before the Ba- 
Fons of the Exchequer, and to warn the Lord 
appear there at a certain Day; a ; and be re- 
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Writ 4 4 1 


HI Sj is a Judicial Writ, commanding In- 
quiry to be made into any Thing touch- 
I be a. Cauſe depending in the King's Court, 
3 or the Satisfaction of the Court and the : ber- 
8 Execution of Juſtice; 2 5 


BY Admeaſure- 


Writs, Pꝛoteſſes; 8c. 3 


Bailiff or Receiver for the Receipt of the Teſta· 


And Coſts, he may by his Friend ſue a Writ of 
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1  Cxtalogue of 


4 meaſurement Ad menſuratio. 


HIS Writ is brought where Perſons uftirp 
more than their Part, and it lieth in Two 
Caſes: One is Admenſuratio Paſture, which lieth 
between thoſe who have Cqmmon of Paſture 
appendant to their Freeholds, when any one or 
more of them ſurcharge the Common, by 
putting therein more Cattle than they ought : E 
The other is Admenſuratio Dotis, which lieth 
where the Widow of the Deceasd holdeth FE 
from the Heir or his Guardian, more in the 
Name of Dower than of Right (he oughe : 
The Heir at his full Age may ſue this Writ 
againſt the Widow, and thereby ſhe ſhall be ad- 
meaſured, and the Surpluſage which (he had in ¶ hi 
Dower ſhall be reflor'd to the Heir. Reg. Orig. 3 
156, 171. 1 
A Writ of eee Joth- not lie againf . 
the Lord of the Soil, neither may the Lord 
bring this Writ apainſt any; but he may diftrain 
the Beaſts of the Tenant that are Surpluſage, = 
Terms we ley 24. * 
The Manner of Proceeding upon this Writ of 
Admeaſurement is this: The Plaintilf is to enter WW 
his Plaint in the County-Court before the She- 
riff, as in Caſe of a Replevin ſued by Writ, and t 
upon that the Sheriff (hall make a Warrant . 
againſt the Defendant, and warn him to appear; 
and if he come and plead nothing in Bar, then 
the Sheriff (hail make the Admeaſurement: And BW 
the Plaintiff may remove the Plea x a Pon: 
into the Common Pleas. 5 
And in Writ of Admenſuratio Dotis, the Plain- . 
tiff may remove the Plea, without Cauſe, into 4} 
the Common Pleas, by a Poe, and the Defen- a 
"2 dant 5 
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dant may remove it with Cauſe: And if the 
Wiit be remov'd into the Common Pleas by the 
| Plaintiff, Proceſs ſhall be awarded againſt the 
B Defendanr, which is Summons, Attachment and 
| Diſtreſs, c. The Sheriff is not to make the 
Admeaſurement, but to extend all the Land, and 
return the ſame into the Common Pleas, that 
| Admeafuremerit may be made by che Juſtices 
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A 155 5 | Writ granted a Man which hath recover'd 
his Right of Prefentation againſt the Biſhop or 
any other Perſon, in the Common Pleas, directed 
to the ſame. Biſhop or the Metropolitan, to admit 
his Clerk: And if the Biſhop do not execute the 
Writ, he ſhall have an Alias and a Pluries, and 
an Attachment againſt the Biſhop if there be 
© occaſion. 5 
When a Man has eber an Advowſon, 11. 
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5 cho the Six Months be paſs'd, yet if the Church 
be void, the Patron may have this Writ; and if 


3 | the Church be void when the Writ cometh to the 
s i aeg the Clerk (hal be admitted: And any 
1 Patron after the Six Months may preſent unto 
tbe Biſhop, the Church being then void, and 
the Biſhop is bound to admit his Clerk. 14 H. 
* e. 11. 


Admittends in Socium, 
Hl 8 is a Writ os the Admittance and 1 


ciation of certain Perſons to Juſtices of Al⸗ 
= before * Rep. Orig. 3 206. | 
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Ad quod Pamnum. 
HE Wiit of Ad quod Damnum, is a Writ of 
- Enquiry directed to the Sheriff on the King's 
granting a Fair'or Market, to enquire what Da- 


mage it may be to others to grant ſuch a Fair or 


Market : And where any Perſon intends to giye 
Lands or Tenements holden. in Fee-Simple, in 
Mort main, to any Houſe of Religion, or Body 


Politick, he ought to have the King's Licence 
and the Licence of the chief Lord to make ſuch 
Gift, ec. In order to which, a Writ is to be | 
ſued out of che Chancer y, to enquire what D a- 
mage it would be to the King, or unto any 
other Perſons, if the King: ſhould grant ſuch . 


Licence. 


| The Reaſon of this Licence is, that by the Al. 


teration of the Eſtate, the chief Lord loſeth all 
Hope of Heriots, Services, and Eſcheats upon 
any traiterous and felonious Offence committed 
by the Tenant ; for a. Body Politick dyeth not; 


n 


neither cap perform perſonal Services, or com- 


mit Treaſon or Felony as a ſingle perſon may: N 


80 that this muſt be ſuppos q to be a Prejudice | 


to the Chief Lord. 


Ik the King's Tenant will alien his Lands 


which he holdeth of the King, to another in Fee, 


or in Tail, or for Life, he ought to have the 


King's Licence hy bis Letters Patent to do the 


ſame; and formerly, before ſuch Alienation was 
to be made, the King was to be certified by a 
Writ of Ad quod Damnum, what Damage or 
Prejudice that Alienation would work to him. 
r an ancient River, Trench or Ditch, coming 
from the Sea, by which Boats and Veſſels uſe 
d pals to any Town or Key, be ſtoppd by the 
EOS ix0s A re 
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Writs, Pꝛoceſſes, &c. 72 
Violence of the Sea, or other Accident; if the 
perſons concern d would alter the Water- courſe, 
W make a new Trench, and ſtop up the old one, 
== they ought firſt to ſue a Writ of Ad quod Dam. 
num, to enquire what Damage it will be to the 
King or others, if ſuch Liberty be granted. 
And upon every Grant to be made by the 
= King, not only of Liberties, but of Lands, Te- 
nements, or other Things, a Writ of Ad quod 
= Damnum ought to be fir ſued, to enquire what 
Ft Damage i it will be to the King or others. 


44 Terminum qui preverit. RE Ye hn 


. Is Writ lies where a Man hath leaſed 
1 Lands or Tenements for Term of Life or 
n Yah and the Term being expired, the Tenant, 
or other Stranger that occupieth the Lands, re- 
fuſeth to quit Poſſeſſion, and wich-holdeth the ſame 
from the Leſſor: In ſuch Gaſe the Leſſor and 
his Heirs ſhall have this Writ to make an r 
33 1. & 4. | 


Writ of Aiel. 


I T HIS is a Writ which liet where the 
1 Grand- father dyeth ſeiſed of any Lands 
or Tenements in his Demeſne as of Fee in Fee- 
Simple, and a Stranger abateth or maketh an 

W Entry, and deforceth or diſp oſſeſſeth the Heir, 
the Heir ſhall have the Writ * Aiel or Beſaiel; 
And if the Grand- father be ſeiſed the Day that 
he dyed, it is ſufficient to maintain this Action. 

In this Writ a Man may not make Title higher 
than his Beſaiel (that is, the Grandrfather Jor the 
e of his Beſaiel. 3 


„„ 


. dim, 


8 A Catalogue ot 
Alias. 3 


A* Alia is ay a Renewing of a Writ, e on a 
want of Succeſs in the former; but then it 
N an Outlawry, Oc. on a Return of Now © 
oft Inventus. 

A-Sicut Alias is a ſecond Weir fent out, where 
te firſt. was not t executed. 


4 My 


WE... 


Albeatus, 


| H I $-Writ lies where a Man ſues another 
to an Outlawry , and there is not Five 
' County-Days between the 7efe and the Return 
of the Exigent, then you muſt ſue forth this Writ 
from the Exigenter to the Under-Sheriff ; but this 
is An Erpence and hindrance to the Client. Fl 


. * 
" 425 


2 faciends, bY 
aq i: W MM 
Is a Wit directed to the Lord Tested ey E 

Barons of the Exchequer, upon Complaint 
ot an Accomptant, requiring them to allow him 
ſuch Sums as by Virtue 05 his Office he hath 
lawfully expended. Reg. Orig. fol. 206. 


» apr a N | 


T Here a Man maketh a Grant unto ansther 

of a yearly Rent for Years, for Life, or in 

pee iſſuing out of his Lands, or of a certain Sum 
of Money to be receiv d from bis Perſon yearly 
at a certain Day; If the ſame be behind at rhe 
Day of Payment, the Grantee may ſue A Writ 
2 of 5 8 for the ſame e. | 
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UUrits, Pꝛoceſſes, &c. 9 
But if it be granted out of Lands with a 
1 of Diſtreſs, he may either diſtrain for the 
me, or bring a Writ of Annuity; but the for- 
er is the proper Remedy in ſuch a Caſe. 
he Heir ſhall be charged by a Writ of An- 
3 iy upon the Grant of the Father, if he have 
gers by Deſcent. bets Ed. 3. 2. 5, 1 Ed. . 
6. And a Writ 

Winn a Parſon, upon a Grant made by his 
ZFredeceſlor, with the Aſſent of the Patron and 
enery which is binding; As is an Annuity 
Franted by a Biſhop, and afterwards confirm'd 
y the Dean and Chapter, it ſhall bind the SUC-. 
eſſor to the Biſhop. 14 H. 4. c. 18. 
here is a Difference between an Annuity 
Where no Freehold is charged with it and a 
1 ent; for the Recovery of an Annuity no 
Wi ion lieth, but a Writ of Annuity, as it is no 


aly; but of Rent, the ſame Action lies as doth 
f Lands, as every Rent s going out of Lands; 
ut an Annuity is never taken for Aſſets, be- 
3 Rute it is no Freehold, neither ſhall it be put in 
Execution upon a Statute Merchant, Staple or 
9 legit, as a Rent may. Dyer 345. And an An- 
huity may not be ſevered. 

his Writ may be ſued either in the Common 


Aunus rendes. 7 1 


IH Is Writ is a Demand of an Annual Pen- 
. ſion, due to the King from an Abbot or Pri- 
Wor, Se. to provide for any of his Chaplains not ha- 
. ing Preferments or ſufficient Livings: The King 


. ant the ſaid Penſion to his 2 | £34 
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Annuity is maintainable 


Freehold in Law and a Charge upon the Perſon 


| 3 Fiess or before the Sheriff in the 8 by. 


ſends this Writ unto the Abbot or Prior, &c. to 
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to the Rules of his Order of Religion; in which WW" 


T HIS is a Writ which lieth for a Man, whoſe i 


Goods were taken away by the Alien in ſuch 


bra Goods, K Orig. 129. 


And out of every- Biſhoprick in England the 5 1 
King ought to have a reaſonable Penſion for 
his Chaplain, until the Biſhop hath promoted 3 
him to a fitting Benefice. = - 
Apoſtata Capiendo. = 
HE Writ Apoſtats Capiendo lieth Sing 771 
Man that hath entred into and profeſſed 
ſome Holy Order, and doth not keep to the ſame, 
but wanders up and down the Country contrary WW 


\ 


Caſe, on Certificate made of the ſame by the 

Abbot or Prior. where he is profeſſed, under Seal RF 
into the Court of Chancery, this Writ ſhall be dj- 
re&ed to the Sheriff for the Apprehenſion of fuch n= 


Offender, and Delivery of him again to his Abbot Wl 


or Prior. Reg. Orig.71,267.This Writis now diſuſed. * 4 
driefndi bonts ne diſſi Tpentur. 1 


Goods or Cattle are taken by another Per. 


fon, on Account of any Con troverſy,and who du- 


ring the Diſpute, doth. or is like to make them 
away, and will not probably be able to make Sa. 
tisfaction for them ie Reg. Orig. fo. 126. . 


Arreſto falls 0 uper bonis Mircatoram Alien ige- ; 1 


norum. 


1 HIS Writ is granted to a Denizen, again 
the Goods of an Alien Stranger of ano- 
ther Country, found within the Kingdom, where 


foreign Country, and Reſtitution deny'd; as a 
Recompenſe and Satisfaction to the Denizen for 


brit 
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- Wrirs, Pꝛoteſſeg, c. 11 


Wiits of AM exe, &c. 


185 ide in its general Signification is taken "WR a 
Writ directed to the Sheriff for the Reco- 
Lea of Poſſeſſion of Things immoveable, whereof 
ny one and his Anceſtors have been difſeiſed : 
And in its particular Signification there are ſcve., 
al Sorts of them; as Aſſixe of Novel Diſſeiſin, 
. xe of Mort d Ance for, Aſſize of Du Pre- 
1 ſentment, and Ali ze de utrum. 


22 de Novel Diſſif. in. 


A NV Nove Diſſeiſinæ lies where a Man is ſc 
E zed of Lands or Tenements in Fee-Simple, 
rr is Tenant in Tail, or for Term of Life, and is dif- 


b poſed or put out of his Lands againſt his Will, 
= hich is a Diſſeiſin, he (ball have an Aſſixe of 


Novel Digeſts to recover Poſſeſſion. Reg. Orig. 
. 199. 


of a Rent-Service, Rent-Charge, &c. profit of 
Lands granted a Man for Life or in Fee, and 
3 Rikewiſe ben a Man is diſſeiſed of Common of 


7: 5 rack. I. 

5 A Feme . may not be a Diſſeiſoreſs of 
£ ny Land, without an actual Entry, and that 
wade by her ſelf; for the Act of her Husband 

ue not make her aDilſſeiſoreſs: But a Man may 

ea Diſſeiſor without making an Entry himſelf, 
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Paſture, of Toll, of an Office, Ge. Bract. lib. 4. 


A 25 where be commands axother to enter into 
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A Catalogue oe 
| Aſpee of- Mort d Anceſtor. 4 5 


8 A Mortzs Anteceſſors ; where a Father, 
Mother, Brother, Siſter, Uncle, Aunt. 05 
dyed ſeiſed of Lands, Teriements, Rents, Oc. in 
Fee. Simple, and after his or her Death a Stran. 9 
ger abateth, the Heir ſhall have this Writ of 
Aſiſe of Mort d' Auceſtor: And it is good againit 
any Perſon in Potfeſſion, as well as the Abator. 
If an Anceſtor having Two Siſters his Heirs, - 
dyeth ſeiſed, one of the Siſters may not have an 
Aſiſe of Mort 4 Anceſtor againſt the other, for i 
this Writ lieth not againſt Parties in Blood, but = 
Strangers. 6: 
Mort d Anceſtor doth not lie for Lands devi n | 
fable by Will, becauſe by the Will of the An. 
ceſtor, one who is not the Heir may be entitled i 
to o the Lands. 23 Ed. 3. lib. af. 3 
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- ſz Ze f Darrein Preſe entment.. 


Sg dang! Preſentation is Hes" aha 2 oe 
Church, to which a Man and his Anceſtors Wl 

have preſented a Clerk, is void by Death ot 
otherwiſe, and a Stranger preſents a Clerk to 
the ſame Church, in Diſturbance of the Perſon MM 
having Right; and a Man (hall have 4/ize of Bi 
Darren Preſentment, alcho* neither he nor his 
Anceſtors did preſent to the laſt Avoidance. - 5 
As if Tenant: for Life or Years, or in Dower, 
r by the Curteſy, ſuffer an Uſurpation upon a 
Church, Ce. and dye, he in Reverſion, who is 
Heir unto the Anceſtor that laſt preſented, (hall 
have an Aſſiſe f Darrein e if he be 
diſturbed. | 2 
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"wits, , proces ec. 13 
Aſere de Utrum. 


H! 18 Writ neth for a Parſon againſt a Lay- 
man, or a Layman againſt a Parſon, where 
Lands or Tenements are in diſpute, or doubtful 
7 IVether they be Lay. Fee or Free Alms: The Rea. 
on why it is called an 4; ſe i is, becauſe it ſettles 
the W Bract. lib. 4 Trad, F. c. 1. 


Ae commun 


TS 2 Writ for the Conlininrce of a' Caufe 

1 where certain Records alledg'd cannot be pro- 
cur'd in Time by the Party that would uſe them: 
nis Writ is directed to the Juffices aſſigned to 
Mto o take « an Aſp ſe. Reg. Orig Je. e 


Ks ſa Proveganda. 


Hl 8 is a Writ directed to the Juſtices of 

== Af, to ſtop Proceedings when the Par- 
ty is employ'd in -the King s Bulinef. Reg. Orig. 
EA * 208, . 


Abauun in ; A Ie, 


8 a Parent ſent by the King to Juſtices ap- 
1 pointed to take Aſſes of Nevel Diſſeiſin, or 
ot Ojer and Terminer, &c. to have other Perſons 
aſſociated unto chem as Fellows and Colle igues 

in that Buſineſs; as in Caſe of the Death of ore 
of the Juſtices appointed, c. This Writ of A/ 
eistion is granted by the King, either of bis 
on Motion, or at the Suit of the Paine f. 

55 * Ig. fo. 201, 202, Ce. 
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4 ttachment. 
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Attachment. 


-Ttachment in common Acceptation of Law, 


1 Mes him to anſwer an Action; and Attachment 
iſſues out of inferior Courts for taking a Man's 
Goods in a perſonal Action: Then there's a Pro- 


is an Apprehenſion of a Man by his Body, to (A 


ceſs out of Chancery, called an Attachment, if 

| where Affidavit is made of the Service of a Sub. WM 

pzna, and the Defendant's not appearing, or not F 
putting in an Anſwer, or upon not E = 


ſome Orger or Des, Cc. 
Writ of Attaint 


HE Writ of Attaint lech after Judgment, 2. 


gainſt a Jury that have given a falſe Verdict 
in any Court of Record againſt the Plaintiff or 
Defendant, in any Actiom real or Perſonal, ſued by 
Writ or Bill, where the Debt or Damages ex- 
ceed 40 5. The Perſon againſt whom the Ver- 


dict paſſed ſhall have this Writ. 


A Man may have an Atraint in Plea of Land = 


of Freehold, or of a Thing which toucheth the 
Freehold. Stat. Weſtm. c. 38. 
By Stat. 1 Ed. 3. c. 6. A Man ſhall have 
Attaint in Treſpaſs, and by Stat. 5 Ed, 3. e 
A Man (hall have Artaint of Treſpaſs ſued by 
Bill, without Wrir, before Juſtices of Record, if 
the Damages exceed 40 s. And a Man hall 
have Attaint for the Damages, altho they be 
not paid, & c. 14 H. 7. c. 14. N 
But Attaint doth not lie upon falle Verdict 
given in Appeal of Maihe, « or Appeal of Felo- 
* or Murder. 


4 
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" Wits, Proceſſes, 65" Be FI 
If a Man have a Pracipe quod reddat againſt 
ſeveral Perfons by ſeveral Præcipes, and by In- 

neſt it is found for the Demandant, he ſhall 
have a Writ of Attaint apainſt the Tenant. Cc. 
And if it is found againſt the Tenants, he ſhall 
have ſeveral Attaints to try their Iſſues ſeverally. 
14 4/5. 2. Br. Attaint 59. 

b "i Attaint may be ſued in the Common Pleas 
if the Record be there; or it is ſaid it may be 
W ſued in the King's Bench upon a falſe Verdict gi- 
Even in the Common Pleas, if the Record be re- 
moved: And a Writ of Attaint may not be ſued 
Eby Commiſſion, &c. before other Juſtices but 
Juſtices. of Aſſiſe, or of the Common Peas, ot 

King's Bench. 
= Attaint is uſed in the Common Law, particu- 
larly for ſuch as are found Guilty of ſome Crime 
Y or — eſpecially Felony or Treaſor. 


4 nornato faciendo vel recipiende. 


H IS Writ lieth · where a Man owing Suir to 

; a County. Court, Hundred or other Court, 
and maketh an Attorney to appear for him at the 
ame Court, but is under ſome Doubt whether 
che Sheriff or Bailiff will admit his Attorney; 
in ſuch Caſe he may ſue this Writ directed to che 
WE Sheriff or Bailiff of the Hundred, commanding 
them to receive and admit ſuch a Man to be At- 
= torney for him, and appear, Cc. 

lf a Man fue forth a Writ directed unto the 
Bailiffs co admit one for Attorney to do his Suit 
for him, and the Bailiffs refuſe to admit him, \ 
N the Party who ſued forth the Wric ſhall have an 
2 Attachment againſt the Bailiffs for that Refuſal : 
And if a Tenant maketh one his Attorney to do 
Yi WE. by, Letters Patent, and the Sheriff or 
Bailiffs 
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Bailiffs refuſe to admit him, the Pay hall have 
an Attachment againſt the Bailiff, Cc. altho 
he hath not ſued forth any Writ. ; 


| Audiends & Terminando 


T. a Writ. or rather a Commiſſion, of Oyer and Ter. 
iner, ſpecially granted to ſome eminent Per. 


fons,tor the hearing and determining one or. more Ml 
Cauſes : It was formerly uſed only when any rio- | 


tous Aſſembly, Inſurrection, ſudden Outrage, or 
heinous Miſdemeanor or Treſpaſs was commit. 
ted in any Place, directed to certain Perſons, 
to appeaſe and puniſh ſuch · Misbehaviour. 

A Man may have a Commiſſion of Oyer and 
Terminer to enquire of Extortions, Oppreſſions 
and Misdemeanors of Sheriffs, Bailiffs, Clerks 
of Markers, and all other Officers, and a Writ 
| ſhall be directed to return a Jury before the Ju- 


tices: And in Caſes of Ships caſt away, and 


Geods taken that are not Wrecks, the Par- 
ty may have this Commiſlion directed to cer- 
tain Perſons to enquire of thoſe who did che Treſ. 
paſs, and to make Reſtitution. 

No Commiſſion of Oyer and Terminer may be 
granted but before the Juſtices of one Bench or 
other, or the Juſtices e and that for 
great Treſpaſſes. 2 Ed. 3. c. 2. 5 


* udita Nun. 


His Writ Audita Gad relates to ehijites 


Merchant, Recogmzances, Judgments, Oc 
a particularly to Executions thereupon ; as if a 


Man having taken a Statute Merchant, Statute- 
Staple, Judgment or Reccgnizance of another, 
hath obtained Execution ol the ſame from the 
| Mayor 
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| _ tarits, Piocefſes, ce. 17 
Mayor or other Perſon. before whom. entred. 
Now if the Perſon who entred into the Recog- 
nizance, &c. be grieved therein, the only Way 
to ſet aſide the Execution is to make Complaint 
above, and ſuggeſt ſome juſt Cauſe why Execu- 
tion ſhould not be granted, as a Releafe of the 
Recognizance, or ſome Exceptions; and there- 
upon this Writ ſhall iſſue out of the Chancery, 
directed to the Juſtices of the Common. Pleas or 
King's. Bench, willing them to grant Summons 
to the County where the Creditor is for his Ap- 
pearance before them, to anſwer at a certain 
T_T EXE ⁵—ùĩd́. ' 
If a Statute-Merchant or Staple be made by 
one unto another, and depoſited in the Hands of 
a Stranger, to be deliver'd upon Conditions per- 1 i 
torm'd, and the Stranger doth deliver the Sta- 1 8 
tute before the Conditions perform'd, pnd the FJ 
Conuſee ſueth Execution thereupon, the Recog- 5 1 
nirzor (hall have an Audita Querela. 43 Ed. 3. 
„% 5 ni | 
The Heir of the Recognizor may ſue an Audi- US 
tn Querela, if he have Matter in Writing to diſ- - ax 
charge the Execution: And a Stranger, who mace 
not Recognizance, nor was Tenant of the Land 
W at the Time of ſuing forth the Execution, ſhall 
have an Audita Querela, if he have Matter of 
Diſcharge in Writing. 11. 46. Ed. 3. 
Where a Man is impriſon'd upon a Statute- 
Wy Staple, if he will ſue an Audita Querela, or a 
W Scire Fac to avoid the Execution, he muſt give 
Security to the Party and the King, to ſue with WA 
Effect, render his Body, or pay the Money, &c. = 
| ck he ſhall be deliver'd our of Priſon. 11 H. =_ 
6. c. Io, ES FO | 
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Avi Coptis i in Withernam, 7 
HIS Writ lieth where a Man's Cattle are tif 
unlawfully taken by another, and drove ſui 


out of the Caunty, fo that the Bailiff having Au- 
thority from the Sheriff, hath no Way to reco. 
ver them; then this Writ will be granted for 
the taking of his Cattle who ſo conveyed away 
the other. Reg. Orig. fol. 82. 

There is alſo a Writ called Capias in Wi thernam 
de Avueriis, and a Writ. called Executiome facien- 


da in Withernam ; both of the ſame Nature as 
this. | ; » 


Auxilium ad filium militem faciendam & filiam 
maritaudam. DS 

HIS was a Writ formerly dire&ed to eve- 

ry, County where the King or other Lord 
bad Tenants, to levy of them reaſonable Aid 
towards the Knighting of a Son, and Marriage 


of a Daughter. This is taken Wa by Sta. 
12 Car. 2. c. 24. 


4 Curie, 


A precept or Order of Court, made to cite or 
convene one Party at the Suit of another. 


r 


B 
Writ of bs 


. HE Writ of Beaupleader lies for not plead- 
ing fairly in County-Courts, Hungred- 


Courts, or Courts- Baron, &c. If the She- 
riff, Bailiff, or Steward, in his Court, takes a Fine 
of the Party, either Plaintiff or Defendant, for not 


Y 


_— 6. 24 a 


Se 
CTY "OM 
9 TE 25 


tiff, &c. as it commands him not to demand 
YN ſuch Fine. Stat. Marlbridge F2 KH. . 6 4. 
Briieficio primo Eceleflaftica Lebend, 


H ls is a Writ iſſued out by the King to 
the Lord Chancellor or Keeper, requiring 


} a | Majeſty's Gift, above or under ſuch a Value, up- 
on n fuck a * 3 Orig: fo. 377. 
= iis Deferendiss 


> Wis: ow is licenced to tranſport acl | 
2 this Writ is directed unto the ne next Cor- 


BE poration to the Haven where the Wool is to be 
By tranſported, for the carrying of Weights to weigli 
the ſame. Reg. Orig. 270. 


5 Bonis non Amovendis . 
55 1 H1S writ lies where one condemned by 
8 Judgment proſecutes a Writ of Error, to 


3 Party to remove his Goods, c. Reg. Orig. 13 r. 
3  Brevibus & Rotulis Liberandis. 
H1S is a Writ or Mandat to a Sheriff, 


, to deliver to ſuch new Sheriff the County with 
the Appurtenances, Una eum Rotulis, Brevibuu, 
and all other Things 


*. Orig. . 255. 
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dat he beſtow the firſt Benefice that falls in His | 


= prevent the Removal of his Goods until the Er- 
5 Ar try d; it is directed to the Sheriffs of 
Londa, 8c. to charge them not to permit the 


where a new Sheriff is choſen in his Room, 5 
belonging co his * 


. Breve 
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W . fairly to he he Prejulice e of the other Par- 
ty, this Writ lies: It is a Prohibition to ſuch She- 
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Is the King's Writ or Precept, directed to the 
Lord Chancellor, or Judges, but moſt com- 
monly to Sheriffs, or other Officers; command- 
ing any Thing to be done touching a Suit ot 
Action; as the Defendant or Tenant to be ſum- 
mond, a Diſtreſs to be taken, a Diſſeiſin to be re- 


drets d, &c. 1 r e ne 
- Original Writs are thoſe ſent out. before the 
Suit begins, and are in the Name of the King. Judi. 
cial Writs are thoſe ſent out after the Suit begun, 
and bear the Name of the Chief Juſtice of the 
Court. It is called Breve from the Brevity of it. 
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APE is a Judicial Writ, and is divided 
into Cape magnum and Cape par vum, and 
| are both touching Plea of Lands or Te- 
nements : Cape magnum lieth where a Man hath 
brought a Præcipe quod reddat of any Thing rela. 
ting to Plea, of Land, and the Tenant makes De- 
fault at the Day given in the Original Writ, for 
the King to take the Lands into his Hands, if the 
Tenant do not appear at a Day given him by this 
_ Writ; and if he do not come, he has loft his Land. 
| Cape parvum lieth where a Tenant is fummon- 
ed to appear in Plea of Land, and obeyerh the 
Summons, whereby his Appearance is entred on 
Record; and after maketh Default at the Du 


| 2 The Cape magnum and Cape par vum dil. 
er only in that the grand Cape the Tenant (hall 
anſwer the Default, and alſo the Demandant F 
ET 


and the Peri r be ſhall ee the Default 
SF only and not the Demandant. Bea ann . 2. 
AY | enn 3 * 
BH Cape ad P alentiam. 


Here a Man is*mpleaded of ad Lcd 
and I vouch to warrant another, and t 


| { him: If the Sheriff-cometh not at the Day given, 
and the Demandant recover againſt me, 4 may 


he have ſuffcient Lands for that ys N 
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I 6.36% _ Writs.of Capias; YETI tig 
THE: Capias is the next Writ to ide Ong 

nal in an Action of Debt; and there are 

Two Sorts of Capias s; One, before Judgment in 

an Action Perſonal, called Capias ad Reſpondendum, 

| where the Sheriff upon the firſt Writ returns Ne 
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| of Extongontafort Judgment. 


him till Satisfaction be made. 
And there's a Capias per Continuance, as in Caſe 


of Outlawry where in Mean Proceſs: the Parties 


proceed no further than to the taking out an Ori- 
Zinal, and then making an Arreſt upon a Capias; 


or in Caſe the Party cannot be taken before the 
Return of the Capiat; then you are to take out 


chi Writ of Capias by Continuance. 
5 


All Proceſſes ſued gut of the Court of common 


bleas muſt bear Teſte within the Term, and 
| 1 to on Teſ 
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Summons Ad Warrtntizandum is awarded agaiaſt 


have this Writ againſt the Vouchee, and ſhall re- 
cover of him ſo much in Value of his Lands, if 


bil abe in_Ballzva noÞra, and the other a Writ 


Then there's a Capias ad Sarigfuciendun, hich! 
is a Writ of Execution after Judgment, where a 

Man hath no Lands or Goods whereof the Debt 

may be levied, to take the Body and impriſon 


from the Return of the wen 
1 the Return of the Original, 
13 03 Alias 
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40 Capias from, the Return of the Cchias, 
the Pluries from the Return of the Alias, add the 
E — the Return of the Pluries, in Outlawry. 


Ca Jas Utlagatum. * 
HIS N * of Execution for a oprelbhe. 
ing a Perſon outlaw'd, where he Fuſes to 


ar upon the Exigem: And Capias 
rn de Bonis & Catallis, 1614 8 a | Writ 

to apprehend the Perſon outlawid, and alſo to 
2 ujre of his Goods and Chattels. 2 

n Outlaw is one depriv vd of the Benefit of 
the Law, and out of the King's Protection, and 
every Man may do unto him as againſt the King's 
Enemy; and he hath no Remedy for the * 
by the King's Laws, on OTE, 


Caſs l J Banc] 
7s a Writ of Entry, where Tenant by the Cur: 


, 


| teſy „ Ox Tenant for Life, doth alien [ ands or . : 


fenements in Fee, in Tail, or for Term of ano- 
ther's Life, granted to him in Reverſion, againſt 
the Party to whom the Lands are ſo alier'd to 
his Prejudice, in the Life · time of the faid Tenant. 
Vide Entric: in Caſk Confrancth on © 


3 Catalis Reddendis, 


Hl $ Writ lieth where Goods are deliver'd 
a Man to keep until a certain Day or Time, 
he he refufeth tp redeliver them at the Day up- 
on Demand: It may be called alſo a Writ of 


Haim. Reg. * fe. 139. 5 n 


3 dascſan vobi⸗ 8 411 
Sa Writ which lieth againſt a por of q 
J Town, for delaying to give Sri of any Lands 
Tenements to the King's Grants, ping ride 
| | * man 
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' reaſonable Time, 


| againſt a Man who ought to have married her. 


for to deliver him. 
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Writs, Byorelſes,,. 3 ðͤ 
manded by the King's Writ ſo to do, requiring 1 
him to ſhew Cauſe why he delayeth the Perfor- = 
mance of his Charge. Co. lib. 4. 1 


8 Cauſa Matrimonii prælocuti, >a 
TS a Writ which lies where a Woman giveth 
Lands in Fee Simple, or for Term of Life, un. 
to a Man, with Intent, and upon Condition that 
he ſhall marry her, and he refuſeth co marry in 
being thereunto required by . 
the Woman. Reg. Orig. fo. 233. 
But if a Man give Lands unto a Woman to 
the Intent to marry him, altho' the Woman re- 
fuſe to marry him, &c. it is ſaid he ſhall not 
have a Writ Cauſa Matrimonii prelocuti, 
An Heir (ſhall have this Writ as well as the 
Woman her ſelf; and the Husband and Wife 
may ſue a Writ of Cauſa Matrimonii prelocuti 
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 , Writ de Cautione Admittenda. a 
6 e IS Writ lieth againſt a Biſhop, for hold- 
Jing a Perfon excommunicated for Con- 
tempt, in Priſon, when he hath offer'd Caution. 
or ſufficient Pledges to :comply with the Ordi- 
nances of Holy Church for the future : If the 
Ordinary refuſe to take ſuch Surety, the Part 
may have this Writ, whereupon the Biſhop ſhall 
ſend unto the Sheriff to deliver up the Perſon ex- 
communicated. Reg. Orig. 66 
lk the Biſhop take Caution of the Party to 
obey the Orders and Rules of Holy Church, and 
certify the ſame into the Court of Chancery, the 
Party (hall have a Writ directed unto the Sheriff 


And if the Biſhop refuſe to order Delivery of 
A Perſon excommunicated, on (hewing good 
| . Cauſe 
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Cauſe 6255 Bito way be — to appear in 


Chancery, to give his Reaſons oP the Party 


ſhall not be deliver d. 


A LAS Oertiorari. 


is is a Writ out of Chancery to an Infe- 


1 :rior Court, where a Man hath received hard 
Uſage in a Cauſe depending in the ſaid Court, 
to remove and call up the Records of the ſaid 


Cauſe, that conſcionable Juſtice may be therein 


adminiſtred : But before this Writ is granted, 
Complaint muſt be made by Bill. | 

If a Man recover Lands and Damages in 4. 
{iſe of freth Force, and the Defendant hath not 
any Thing within the City or Borough to make 
Satisfaction for the Damages; then the Party 
may ſue a Certiorari to the Mayor or Bailiffs, to 
certify the Record into the King's Bench, that he 


may have Execution. there of the Damages re- 


covered. 


And if a Man recover L Debt or Damages be- 
fore Juſtices of Aſixe, and hatch not Execution, 
he may remove the Record and the Proceſs i into 


the King's Bench, and there ſue. Execution by 
| Seire facias, Cc. 14 H. 7. c. 15. 36 H. 6. c. 23. 


Where an A/ 0 * Novel Diſſeiſin is brought in 


B. R. and the Detendant pleads a Writ of a higher 
Nature in C. B. for the ſame Land, between the 


ſame Parties: If they be at Iſſue, the Defendant 
ought to ſue a Certiorari out of Chancery to the 


Juſtices of Common Pleas, to remove and certify 


the Records: into the Court of Chancery. 22 H. 
6. c. 15. 40 Ed. . r. 32. 


It a * be indicted of Treſpaſs before Juſt 


ces of the Peace, and thereupon impriſon'd, he 
may fue a Certiorari to remove the Indi ment in- 


to the King's Bench, and a Habeas eder to re. 
move his Body, Se. It 
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If a Man outlawed: will ſue forth a Pardon of 
the Outlawry, he muſt have a Certiorari out of 
the Chancery, to certify the Record of the Con- 
demnation. Ther 

And if a Man doth kill another by Misfrtine, 
or if an Infant or a Lunatick doth kill a Man, if 


hey ſue a Pardon for the ſame, they ought firſt 
co have aCertiorari to remove the Tenor of theRe- 


cord and Proceſs into the Chancery, aud there- 
upon to have a Pardon. 


= The Wiit of Certiorari is either recurnable'i in 
che King's Bench, in the pron a df or in the 


Common Pleas. b 


5 | Certifcatio Al / E Nove Diſſifme. 801 
3 T HIS is a Writ of Certificate granted to re- 
1 examine and review a Matter paſſed 


; ; | Aſſiſe before Juſtices, when they have not fully 
6 eg of the Iſſue joined, or well examin'd the 


WY Verdide.. Kg. Orig. fo. 20. 

Ihe Certificate ought to be ſued in the favs 
8 County where the Aſiſe was ſued, and may be 
== ſued before the ſame Juſtices, before whom the 
Afi ſe paſſed, or before other Juſtices. 21 Ed. 3. 


A Man may have a Certificate of Darrein Pre- 


1 ſentment, or an Aſiſe of Mort d Anceſtor, or Ju- 
ris Utrum; and alſo upon an Attaint, where it 
paſſes againſt him by Default, and he hath Mat- 
ter to bar the Attaint, by releaſe or other Wri- 
ting, Cc. 


The Writ is directed to the Sheriff and . 


Purport of it is to call both the Party for whom 
the A/i/e paſſed, and the Jury that was empa- 


nelled upon the ſame, before the Juſtices, ata 


certain Day and Place, that they may certify 


'whether all Points of the aid Aſſiſe were duly ex. 
" Certificands | 


amin 4. 
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Certiſcando de recognitione Stapule, 
FF a Writ dire&ed to the Mayor of the Staple 
&c. where a Perſon illegally or vexatiouſly 

. detaineth a Statute-Staple, and refuſeth to pro 
_ duce it; commanding ſuch Mayor, &c. to cer- 
tify the ſaid Statute taken before him unto the 


Lord Chancellor. Rep. Orig. fo. 151. | 


3 Writ of Ceſſavit. : 
| HE Writ Ceſſævit lieth where a Tenant 
A ceaſeth or refuſeth to pay his Rent, or to 
perform his Services, as Suit, &c. to his Lord, ac. 
cording to his Tenure, for Two Years together, 
and hath not ſufficient Goods or Chattels upon 
the Lands, whereof a Diſtreſs may be taken for 
the ſame; then the Lord of whom the Lands are 
holden, may have this Writ againſt the Tenant, 
and recover the Land, if he will not find Sureties 
to pay the Rent for the future. Reg. Orig. 280. 
This Writ alſo lies againſt a Tenant which ſuf. 
fereth his Lands to lye freſh unoccupied for Two 
Years together : And where Lands are given to 
religious Uſes, as to find a Chaplain, to read Di- 
vine Service at ſuch Times, for Alms, &c. where 
the ſame ceaſes, or is withdrawn for Two Years 
together: This Writ may be brought by the Do- 
oo or his Heir, where there is no ſufficient Di- 
1 8 ED 


Tenant in Dower may have a Ceſſevit, and lay iſ 
the Seiſin in her Husband. 1 Ed. 1. c. 54. 43 Ed. 


3 9 H. 7. C. 16. : | 
[ee Writ of Champerty. ' 


TH E Writ of Champerty lies where a Man 


agrees to maintain a Suit depending, upon 
Condition to have Part of the Things, be it Debt, 
Lande, or Goods, when recovered, which in an- 
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Orig. Fo. 183. 
E a "RON be, that a Man ſhall ves a 


Rent out of Land of another, which is not in 
Suit, this is not Champerty ; but if hedo maintain, 
Sc. a Writ of Maimtenatce may be broughe 


* im. 


HI S is a Writ which lies a — a Perſon | 
that hath Charters of Feoffment deliver d 


| . | him to be kept, and refuſeth to deliver them back 


again. Orig. fo. 159. 
Clamea atlmittenda in Itinere A VOTE 85 
I a Writ whereby the King Commands the 
Juſtices in Eyre to admit a Man's Claim by 
Attorney, when he is employed in His Majeſty's 


Service, and thereby cannot come in his own 
Perſon. Reg. Orig. Ju. 19. 


Clerico capto per Statutum Mercatorum, &c. 
HIS is a Writ directed to the Biſhop, for 
the Delivery of a Clerk out of Priſon, vo 
is in Cuſtody upon the Breach of a Statute Mor. 
ebant. Reg. Orig. fol. 147. 


Clerico convicto commiſſo Gaolæ in fell, Ordinarii 
deliberando, &. 


JÞÞ a Writ where a Clerk formerly convicted of 
Felony, and his Ordinary did not challenge 
him according to the Privileges of Clerks, for 
the Delivery of the Clerk to his Ordinary. Reg. 
| Or Ja. og: 


Cognitionibu a. 


| Here a Fine is acknowledged by a Juflice 
Vor other Perſon who hat Power to take 
. ; Aa | 


fe 


N N W A ; 
* 8 4% N n n a r 
” . "FN N R PM.” <4] f * i ek A 
Ty I TIRES > * es 9 CORN * 
> 8 9 N SG , \ 


* * p r n R 
463% dt POS r 6 * Fo 61 Y 20 * © 3+ 290 n * 
DOE ION © b : 9 Re MA ae 9 K 
N 4 
© CET. We . 
S y 10 : 
4 , \ 


a Fine, 8 fa ee, to — the ſame in. 
to the Court of Common Pleas ; this Writ ſhall 


he DRY to command him to n it. Reg. 
Orig. 68. 

5 | Comitatu Cu lie, 
8 a Writ c or Commiſſion whereby the Sheriff i ls 
authorized and empower'd to take upon him 


7 
' 
I 
4 


the Command of the County. Reg. Orig. fo. 295. 


*” Compwto | is a Writ of Account. a See Account, 


| Conge d Elie, 
T'S the King's Licence or Royal Permiſſion to a 
Dean and Chapter, in Time of Vacation, to 
proceed to the Election of a Biſhop ; as the King 
Sovereign Patron of the Biſhopricks. F. NB. 169. 
And how and in what Manner Archbiſhops and 
| Biſhops are to be nominated, elected, preſented 
and inveſted,” &. in their Dignities, ee Stat, 
a5 + E. . 4 . 


* Writ of cr FW 


HIS Writ lies againſt Conſpirators; ; as 
where Two or more Perſons of Malice con- 
ſpire to indict any Perſon falſly of Felony, Tre: 
paſs, &c. It alſo lies againſt thoſe who conſpire 
to forge falſe Deeds given in Evidence. 
The Perſons indicted, after acquittal, ſhall have 
this Writ: But if one Perſon only cauſe another 
to be falſly indicted, you may not have Writ of 
n but Action upon the Caſe, 


A VMrit of Conſultation. 


HI J Writ is brought where a Cauſe be. 
merly removed by Prohibition from the 
Eccleſiaſtical Court to the King's Court, is re- 


turned thither again, on the Judges finding the 
Suggeſtion 


th 


irits; Poceites, Ke. 29 
Suggeſtion falſe, or not proved; and therefore 


the Cauſe wrongfully called from the Eccleſiafti- 
cal Court. Reg. Orig. 44, 4 


Contra formam Collationis. 


"HIS Writ lies where a Man giveth Lands 
or Tenements in perpetual Alms to any 
' Houſes of Religion, as to the Warden or Mafter 
of any Hoſpital, &. to provide for certain poor 
People, or do Divine Service, & c. and they alien 
the ſame : In ſuch Caſe, the Donor, or his Heirs 


ſhall have this Writ to recover the Lands. Stat. 
of Weſ m. 2. cap. 1. 


Contra Fey Kefer 3 
TS a Writ that lies for the Heir of a Tenant in- 
feoffed of Lands or-Tenements, by Charter 
ot Feoffment from the chief Lord of the Fee, un- 
der certain Suits and Services, &c. who is after- 
terwards diſtrained for more than i is reſerved and 


contained in the {aid Charter. 5 Ea. 4. c. wh: 
Reg. Orig. Jol. 176. 


' Comtributione f 


HIS Writ lies where ſeveral are bound to 
do a Thing, and ſome of them refuſe to 
contribute thereto, whereby the Burden. is un- 
equally born : As if Joint-Tenants, or Tenants in 
Common hold a Mill, & c. Pro Indiviſo, and re- 
ceive the Profits thereof equally ; and the Mill 
falling to decay, one or more of them refuſeth 
to contribute towards the neceſſary Reparation: 
In this Caſe, the reſt of them ſhall have this Writ | 
to compel the ſame. 

This Writ” alſo lies where Two or more Co- 
parceners hold Lands, for which there is Suit to 
be one to the Lord's Court, and the eldeſt per- 


forms 


" 3 25 


4M the whole: ; if che others — to conti. 
bute to the Charge, ſhe may have this Writ to 


_ compel them. Rg. Orig. 176. 
Every Tenantin common wal do everal Suits 
and Services. 


.* 


Copia Libelli Deliberants, 


HIS is a Writ that lieth where a Man can- 
not obtain the Copy of a Libel from the 
100 e of the Eccleſiaſtical Court, » to compe! Wi 


him. Reg: Orig. fol. 51. 


C Coronatore Eligends. 
T HE Writ de Coronatore Eligendo lieth on 


the Death or Diſcharge of a Coroner of a 
County, for the Choice of a new Coroner : It is. 


directed to the Sheriff out of the Chancery to call 
together the Freeholders of the County to make 
the Hlection, and to certify the ſame into the 
Chancery. 4 Ed. 4. c. 44. Reg. Orig. fol. 177. 
There are Four Coroners commonly in every 
County, choſen by the Freeholders: And as the 
Coroner is choſen by the King's Writ, he may 
not be diſcharged of his Otce but by the King's 
Writ ; he ſhall not be diſcharged by the Demiſe 


of the King, becauſe he is made by Writ. Gontra, | 


of other Officers made by Commiſſion. 4 55 
Ed. * Bo 


Corpus ei cum Cauſa. 


H IS is a Writ iſſuing out of the Chance- 
ry, where-a Man lies in Execution upon 


a Judgment for Debt, to Remove the Body and 


the „ rey into the King's Bench. & c. there to lie 


until the adgment be ſatisfied. Fitz, Nat, Brev. 
fol. 271. 
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„ Coſenage. 4 4 "9h 
HE Writ Cognatione lies where the Tre- 
T fayle (that is the Father of che Beſayle, 
who is the Great Grandfather) is ſeiſed of er- 
tain Lands or Tenements in his Demeſne as of 
Fee the Day of his Death, and afcerwards a | 
= Stranger entereth and abateth ; then the Heir 5 
ſpall have this Writ of Coſenage. Briton. c. 89. 23 
== The Heir of a Lord of a Manor, who was his 7 i 
Treſayle, may have this Writ againſt a Tenant 2 38 
= who deforces him of Rent, and may count of the 13 
Seiſin of his Treſayle ; or he may have a Writ 4 
of Cuſtoms and Services againſt the Tenant, at 
dis Election. 77 ee 
= If a Man may have a Writ of Aiel, he ſhall 
not bring a Writ of Coſenage ; for if he do, the 
Tenant may abate the Wric, by pleading the Sei- 
ſin of the Great Grandfather. 46 Ed. 3. c. 15. 


£ L 
5 


4 


| | | EL: 
3 Woch 
vent ione lies for any Covenant in Writing, 

not perform'd ; be it real, as Covenant to 
levy a Fine of Lands, Cc. or perſonal, as where 
a Man covenants with another to build him a 
Houſe, c. or to ſerve him, &. Reg. Orig. fel. 
185. But if a Man covenant by Word only, and 
do not perform it, the proper Remedy againſt him 
is Action upon the Caſe. = 

| If a Man covenant by Deed with another and 
his Heirs to enfeoff him and his Heirs of certain 
Lands or Tenements ; if the Covenantor refuſeth 
to do it, and the Covenantee dieth, his Heir ſball 
have Writ of Covenant upon that Deed, as may 
a Man's Aſſignee, where the Covenant is made 
to him and his Aſſigns. 38 Elis. Dy. 217. 
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32 A "Cation? of - 
2 And the Aſſignee of a Leſſee may have a Writ 
of Covenant againſt the Leſſor, altho' the Word 
Aſſigns be not mention'd in the Covenant, where 
he c Covenant goes with the Land. 42 Ed. 3. ;. 
Executors ſhall have a Writ of Covenant, up- 
on a Covenant made the Teftator for a perſonal 
Thing : And Adminiſtrators may bring Writ of 
Covenant. 

If a Leſſor puts out a Leſſee for Years, bebte 
the Term expired, the Leſſee may have Writ of 
Covenant, and recover the Term again : Bur if 

a Man holds Lands by Leaſe for Life, and be put 
out, he may not have a Writ of Covenant againft 
ae Leflor, but Alſize. 


Cui ante Dibbern 


HIS Writ lies where a Man, during Mar- 
riage, alieneth the Lands of the Wife, which 
he had in Fee. Simple, or in Tail, or for Life, un- 
to a Stranger, in Fèe- Simple, Ge. and afterwards 
the Husband and Wife are divorced, the Wite 
ſhall have this Writ againſt the Alienee; for du- 
ring the Marriage ſhe could not gainſay fach AQ 
of her Husband. Reg. Orig. fol. 233. 
This Writ lieth in the Per, Cui, and Poſt, in like 
Manner, as doth the Writ of Cui in Vita: And 
the Heir ſhall have a Sur cui ante Divortium 
where the Wife dieth before the Action brought. 


Cui in Vita. 


Hils Writ Hieth where the Husband alie. 
neth Lands, or Tenements, the Inheritance 


of the Wife, or which are held in Tail or for 
Life, during the Coverture, without her Con- 
ſent; after the Death of the Husband, the Wife 
ſhall have this Writ for the Recovery of her 


* Reg. OP fol. 232. 


1 


— 


* * 
„ 


. Tarits, Pꝛocenes, &c. 33 
If Husband and Wife be Joynt-Tenants be- 


fore the Coverture, and the Husband alieneth 


all the Lands and dieth, the Wife ſhall have a 
Cui in Vita for a Moiety only. 19 H. 6. c. 45. 
But if they are Joynt-Purchaſers, during the Co- 
verture, and he alieneth, comra; ſhe may have 


then this Writ for the whole, becauſe, after Mar- 


riage, they are but one Perſon in Law. 21 Ed. 2. 
"os WR | e 

if the Wife omitteth to bring the Writ during 
her Life, her Heir ſhall have the Writ Sur cui in 
Vita after her Death, if the Eſtate ſhe had in 
the Lands were Fee-Simple : Bur if the Eſtate of 
the Wife be an Eſtate in. Tail, and the Husband 
alieneth it, her Heir after her Deceaſe may not 


have Sur cui in Vita, but a Formedon in Deſ- 


cender; the Writs Cui in Vita only relating to 
Eſtates in Fee-Simple. 39 H. 6. c. 38. 


5 Curia Claudenda. 


£ HIS Writ lies againſt a Man who refuſes 


to fence and encloſe his Land, to the Pre- 


Judice of his Neighbour ; and the Plaintiff ought 


to have the Soil and Land adjoining, to entitle 
him to this Action. Reg. Orig. fol. 155. 

A Tenant for Life may bring this Writ; and it 
may be ſued either before the Sheriff in the 
County, or · in the Court of Common Pleas ; 
but it may not be remov'd into the Common 


Pleas by the Defendant, without ſhewing Cauſe, 


as it may by the Plaintiff. 
Y Cuſtods, Admittendo & Amoomido, 


5 Pri are Writs broughe for the admitting or 


removing of Guardians, Reg. Orig. 
D '. Cufom 


5 $1 \\ | N 


Cuſtoms and Services, 


T HE Writ de Conſuerudinibus 2 gie is in 
the Nature of a Writ of Right Cloſe, and 
lieth againſt a Tenant that deforceth his Lord of 
his Rent or Service. Reg. Orig. fol. 156. 
If a Man hath ſeveral Manors in ſeveral 
Counties, held by Tenants by one Service, &c. 
and the Lord be deforced or kept from his Ser- 
vices, he may have ſeveral] Cuſtoms and Services 
for each County, in one Writ. | 

This Writ is a Præcipe quod faciat, Ge. and 
where Lands are demanded, the Writ is Præcipe 
quod reddat, &c. Tenant in Tail, Tenant in 
Dover, or Tenant for Life, may bring this Writ. 


2 | t 

Debito. : 
H E Writ of Debt lieth where a Man is ; : s 
| 

| 


34 


indebted unto another in a Sum of Mo- 


ney upon an Obligation, or upon a 
Bargain for any Thing (old unto him, or by Rea- 
ſon of an Accompt, and refuſeth to pay the ſame, 
when this Writ thall be brought for Recovery 
thereof; and in ſuch Caſe it ſhall be made in the 
Debet : But if a Man oweth unto another an Ar- 
nuity, or a Quantity of Corn, or ſuch like Things, | 
and refuſeth to pay the ſame, this Writ (hall be | 
made in the Detinet. Old N. B. fol. 77. = 
There is a Diverſity in this Writ in refpe& 1 
to the Words Deber & ſolet, as if a Man 
ſue by Writ for the Recovery of a Right 
whereof his Anceſtor was diſſeiſed, as Suit 
to a Mill, Common of Paſture, Gt. then the Word 
Debet only | is to be uſed in this Writ : But if he 
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uſeth both the Words Debet & ſolet, becauſe he RX WM 

himſelf, as well as his Anceſtor, enjoyed the Rm 
Thing ſued for, until che preſent refaſal of the 1 

Tenant; the like is obſerved of Debet & detinet. 

Reg. Orig. fol. 140. . 55 

In Debt againſt Husband and Wife, for a Debt 

before Coverture, the Writ ſhall be Debet & de- 
tinet: So in Debt againſt, or for the Succeſſor, in 

reſpect to an Obligation made by or to the Pre- 
deceſſor. 47 Ed. 3. c. 23. But if Debt be brought 

by an Heir, or by or againſt Executors, for any 
Thing due to or from the Teſtator, the Writ (hall 
be Quos ei detinet, ec, and not debet & detinet. 
29 H. 8. c. 8. . „ 
; Debt may not be brought againſt a Husband 

for the Debt of the Wife before Covercure, af- 
ter her Death; neicher may it be brought againſt 

an Heir on a Bond entred into by his Anceſtor, 
unleſs he have Lands by Deſcent in Fee-Simple : 
But Debt may be brought for the Contract of a 
Man's Wife or Servant, where Authority is gi- 
ven to buy and ſell. 48 Ed. 3. c. 1. 2 R. 3. Wite's 
Lands held in Dower may not be diſtrained for 

any Debt contracted by the Hausband, as it is 

a Proviſion the Law makes for her Maintenance. 

Action of Debt may be brought for Money 

awarded to be paid by Arbitrators; it may be al- 

ſo brought by gn Attorney againſt his Client for 
Moneys paid for him to Counſel, &c. and it is 

ſaid this Action may be brought againſt a Surety | 

for another who promiſes to pay the Money, with- 

out entring into any Writing thereof; and if a 
Debtor die Inteſtate, or making a Will, the Ex- 
ecutors refuſe to act, whereby the Goods come 

to the Hands of the Ordinary, Action of Debt 
may be brought by the Creditors againſt the 

Eel W's. Ordinary 
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Ordinary and his Executors. Stat. Weſtm. 2. 
CG 19. * | 
Aion of Debt may not be brought for Mo- 
ney due upon an Accompt, urtil it is ſtated un- 
der Hand, and the Ballance agreed, when Debt 
may be brought for ſuch BallanſeQ. 

Upon a Statute-Judgment, or Recognizance, 
you may take out preſent Execution without fur- 
ther Proceſs, which you may not do for Debt 
due by Bond, or other Thing, not-of Record. 

Where Plea af Debt is ſued within any Li- 
berty or Court in the Country, the Plaintiff may 
remove the Plea by Recordari into the Common 
Pleas, without ſhewing any Cauſe, and the De- 
fendant may with ſhewing Cauſe; and if the Bai- 
liffs or other Officers, in ſuch Caſe, proceed to Ex- 
ecution, Attachment ſhall iſſue out againſt them, 


+ 


. 


for the Contempt to the King, and Damages to 


VCCCCCCCPCCPP Ty 
$ Writ lieth againſt a Furor who taketh 
Money of either Party for giving his Ver- 
dict: It alſo lieth againſt an Embraceor that for 
Money procureth Jurors to give ſuch a Verdict, 
as where a Man cometh into Court and ſtandeth 
there to ſurvey the Jury, awe them and put them 
in Fear, Oc. 21 H. 6. 17 Ed. 4. Reg. Orig. fol. 188. 
The Reaſon of this Writ's being called Decjes 
tantum, is becauſe it is for Recovery of Ten 
Times ſo much as was taken. e 


ET Oo Deceptione. A 
"PHE Writ of Deceit lieth againſt a Man that 


4 fraudulently and deceitfully doth any Thing 


in the Name of another Perſon, whereby ſuch 
other Perſon is deceived and damnified, - 
Fa F . Oni 
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deceives another, in not performing his Promiſe 
or Contract. Reg. Orig. fol. 112. And if an Inn- 
keeper loſe Goods, &c. deliver'd him; a Carrier 


Joſe Goods after deliver'd him; where a Thing 


lent is return'd damnified ; for riding a Horſe 
further than agreed; for common Nuſances; 
where Houſes are out of Repair, &c. and for 
any Wrong without force, you may have Action 
upon the Caſe; and where a Man promiſes to 
pay another as much for doing of a Thing as he 
{hall deſerve, and doth not offer ſo much, an 
Action upon the Caſe of Quantum meruit will lie. 
If a Man ſue a Scire facias upon a Recognizance 
of Debt, and the Sheriff returns the Defendant 
ſummoned where he is not ſo, upon which the 
Plaintiff recovereth and hath Execution; the 
Defendant ſhall have a Writ of Deceit againſt 


the Party recovering, who ſhall make Reſtitution 
of what he recovered, and the Sheriff ſhall be 


puniſhed for his Falſity. And this is called a Jus 


dicial Writ. 


If a Sheriff return the Tenant ſummoned in a 
Præcipe quod reddat, where he was not ſummon- 
ed, and the Defendant loſeth his Land by De- 


fault thereupon, at the Grand Cape return'd, the 


Tenant ſhall have a Writ of Deceit againſt the 
Perſon that recovered, and alſo againſt the She- 
riff for his falſe Return, and ſhall have his Lands 


reſtor d, and the Sheriff punith?d: And if a Man 


loſe Lands by Default in a Præcipe quod reddat, 
and dieth, his Heir ſhall have a Writ of Deceit. 
If a Man forge a Statute-Merchant in the 


Name of another Perſon, and ſueth a Capias up- 


on the ſame, by which ſuch Perſon is arreſted, 
this Writ of Deceit will lie againſt him that for- 
ged it, and likewiſe againſt him that ſued forth 

5 D 3 the 
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in the Name of another Perſon, luc r Per 
ſon may not have Writ of Deceit, becauſe he 


may plead Non eſt factum. 19 H, 6. c. 44 1 
Dedimu Poteſfatem. a * 
TT HIS Writ commiſſionates private Per- 
ſons to do ſome AR appertaining to a 
1 Judge; and is uſually granted upon Suggeſtion, 
= that the Party is ſo feeble that he cannot bear the 
= Fatigue of travelling to come before the Judge. 
1 It is uſed in many Caſes, as to make a Perſonal ; | | 
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Anſwer to a Bill in Chancery, to levy a Fine, 
Cc. And a Writ of Dedimus 9 is grant- 
= ed to receive an Attorney for him who is 
1 Vouchee in a Recovery, as he is received for the 
43 Default of Tenant for Life, Cc. Reg. orig. 
= There is a Writ of Dedimus directed unto the 
Juſtices to receive an Attorney for a Woman 
who prayeth to be received for the Default of 
her Husband; and this Writ may be brought 
to receive an Attorney for one Defendant, and 
a Guardian for another: But a Man may not 
make an Attorney againſt the King in any 
Action. 3 H. 4. c. 18. 37 H. 6. c. a7. 
By the Statutes a Man may make Attorney 
in a Court. Baron, and may make Attorney for 
Suit Perſonal at the Hundred- Court; but for „ 
Suit Real at the Leet, or the Sheriff's Torn 
he cannot do it by Attorney, but ought to do 
me lame jo Perſon, + 4 7+ we 4 
Die efſendo quietum de Tolonio. _ | 
HIS is a Writ which lieth for them which 47 
are exempted from the Payment of Toll, 
whenever the ſame is exacted from them, or 
they are diſturbed in the Enjoyment of * Pri. 
JJ he Bee 7 . yilege: 


„4 
7 * 


* 
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— 


eſſes of a Town. Corporations, Ce. holding | 


ſuch Privileges by Charter. 


2 De expenſis Militum. 0D 5, 
HIS is a Writ directed to the Sheriff for 
levying an Allowance of ſo much a Day 

for Knights of the Shire and Burgeſſes in Par- 

lament, towards the defraying their extraordi- 
nary Expences in the Service of their Country. 


4 Inſt. fol. 46. 0 
De deoneranda pro rata Portionis, þ 


I'S a Writ that lies where one Man is diſtrain. 


ed for a Rent which ought to be paid by 


other Perſons proportionably with him; as where 


he holdeth only Part of the Lands, and they the 


Reſidue: If a Man holds ſeveral Parcels of Land 


of the King by.Fealty and ſo much Rent, and 


the Tenant doth alien one Parcel to one Man, 
another to another in Fee, and ſo to others the 


reſt of the Lands, and the Sheriff or other Of- 
ficer takes a Diſtreſs on one of them only for the 


whole Rent; he that is diſtrained may ſue this 


1 I 
Where a Man holdeth Lands, which by the 
Tenuce is liable to Repairs of a Bridge, if he 
alien in Fee part of the Lands to one Perſon and 


part to another, and one of them only (upon 
a Preſentment found) be diſtrained to make 
good the Reparations ; he ſhall have this Writ . 
directed to the King's Officers, requiring, that 


they fo not diſtrain him, but according to the 


Rate of his Propor:ion of the Land. 29 H. 8. 28. 
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2 7 tions Parkamenti. 


HIS is a Writ uſed in ancient Times for 


recalling of Parliaments: In the Reign of 


Edward the zd the Parliament was recalled by 


ſuch a Writ, aſter ſummoned. F Ed. 3. 


Dethows; 


T HE Writ of Detinue, Detinends, lieth againſt 
a Man which refuſeth to deliver back Goods 
or Chattels deliver d him by another to keep, or 
being put into his Hands to deliver over to a 
third Perſon, and he doth not perform the ſame. 


NN. 138. 


There is this Difference between an Action of 


| Detinue and Trover; Detinue is for Recovery of 


the Goods deliver d, and Trover is for Recovery 


of Damages to the Value of them; as where 
the Goods, & c. are waſted or loſt, the Value 
with Damages is recoverable. 


In this Action you ought to aſcertain the Thing; 
as an Horſe, ſo many Cows, Cc. naming them 


particularly, and making their Number certain; 


and if it be Money, that the ſame is in a Cheſt, 
or Box, Gc. for the Plaintiff is to recover the 
Things detained: And if the Things delivered be 


incertain, as Money not in a Cheſt, or Bag, G 
you may not have Writ of ' Detinue, but are put 


to your Action upon the Caſe. 


If a Man find Goods that are loft, and refuſeth 


to deliver them to the Owner, the Owner may 
have a Writ of Detinue for them. 38 H. 6, c. 24, 


Where Lands are given in Tail by Deed In- 
dented, and,the Donee dieth without Heir, the 
Donor ſhall have a Writ of Detinue for that Part 


of the Deed Indented which the Donor had. 


. 


"rrrts, 1 60g Ke. ; 


fore the Sheriff in the County, or in the Common 
Pleas. 
Devaſtaverunt bona Teftatoris. 


T HIS Writ lies againſt Executors when they 


cialties, before their Debts become due: Such 
irregular and illegal Payments are accounted i 
Law a waſting the Goods of the Teſtator, and 
Executors in ſuch Caſe are as liable to Action as 
if they had waſted the Goods of the Teſtator 


riotouſly, or given them away without Cauſe. 


_— fol. 232. 


Diem Clauſit Extremum. 


1HIS Writ lieth where a Tenant holding 
Lands of the King by Knight's Service, or 
in n Focage, dieth ſęeiſed; the Heir, either within 
Age, or at full Age, may have this Writ directed 
to the Eſcheator of the County, to ehquire of 
what Eſtate his Anceſtor died ſeiſed, the Value of 
the Lands, and who is the next Heir. | 


If the King's Tenant by Knight's Service U 


eth, his Heir within Age, the Writ Diem Clauſit 
Extremum mult be ſued forth within one Year af. 


ter his Death, otherwiſe you may not have this 


Writ afrerwards, but a Writ called A Mandamus 


. hall iflue forth. 
ll an Eſcheator having. made Inquiry by force 


of the Writ dieth before the Inquiſition is retur. 


ned into the Chancery, &c. then a Cortiorari 
| ſhall be awarded againſt his Executors, to certi- 
iy the Inquiſition, by Reaſon it is a good Mat- 
ter of Record when it is found, and the Jurors 
have ſealed the ſame, 
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pay Legacies and Debts without Specialty, 
to the 7 of the Creditors that have Spe- 


Diſtringa, 
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* Diftring 
'S a Writ dire&ed to the Sheriff,,or W of. 


| , commanding him to diſtrain a Man for 
Debt to the King, or for his Appearance at a 
Day, Cc. as a Difringas in Audita Querela, Cc. 


after the Proceſſes of Venire, Alias and Diſtringas; 


and if the Party do not appear on a Diſtringas 
ad andiendum Fudicium, #5 heh will He given 


againſt him. 


VDiſtringas Fur is uſed upon Trials at Aſſizes, 
c. by the Defendant, to inſert the · Names and 


Additions of all the Jurors returned on the Venire 


| fear. . * 


bass Reparanda. 
HIS is a Writ againſt a Man who ſuffe⸗ 


reth his Houſe to run to Ruin and De- 
cay, and being in Danger of falling, by the Fall 
thereof, ſome Damage is fear'd will enſue to the 
neighbouring Houſe ; the Owner of ſuch Houſe 
may bring this Writ. Reg. Orig. fol. 153. 


| Dote A 17 grands. 


HIS Writ lies for a Widow of the King's 
"Tenant, where it is found by Office that 
ber Husband was ſeiſed of Lands or Tenements 


in Fee, or Fee-Tail, at the Day of his Death, 
c. and that he held of the King in chief, Ge. 
then the Widow is to come into the Chancery, and 


make Oath that ſhe will not marry without the 


King's Leave, and thereupon ſhe (hall have this 
Writ to be endowed. Reg. Orig. 8 fo ol. 297. 

If aMan die ſeiſed of Lands holden by Knight's 
Service of any Manor or otherwiſe, in any Bi- 


ſhoprick, ec. or ſuch as are in the Hands of the 
King, by Reaſon of Vacancy, Cc. In ſuch Caſe 
the Wife ſuing in the Chancery may have this 


Pries 


l 


* " Writ ir deckel to the Eſcheator to aſſign the L Dow. 


. * Mes, « N 


er, without taking Oath that ſhe will not marry 


without the King's Licence. 5 
If the Wife be ejected of Lands afſi iened her 
in Dower, ſhe ſhall have a Scire facias to reſeiſe 
the Land, and ſhall be a-new endowed. 43 al 

32. Br. Dower 65. 


* Dete unde vibil "VWs 


IHE Writ of Dower, Unde nibil babet, li- 
eth where a Feme-Sole taketh a Husband 
thar is ſole ſeiſed of Lands, or Tenements to him 
and his Heirs in Fee-Simple, or unto him and the 
Heirs of his Body, &. in Fee-Tail; or if the Hus- 
band, during the Coverture, be ſolely ſeiſed in 
Fee-Simple, or in Fee-Tail, of ſuch an Eſtate, that 
the Iſſue begotten betwixt him and his Wife may 
inherit the ſame, and doth alien ſuch Lands, or 
die ſeiſed thereof, or be diſſeiſed of the ſame, and i 
dieth, his Wife ſhalt have this Writ againſt the 
Perſon which bought the Lands, or who is Te- 
nant of the Freehold, &. Reg. Orig. fol. 170. 
This Writ may be ſued in = County, before 
the Sheriff, by a Tufticies ; And if a Wife ſue a 
Writ of 8 of Lands, or Tenements, in Lon- 


don, the Writ ſhall be directed unto the Mayor 
and Sheriffs. 


| Dotus Admen ſaratione. See Admea p urement. 
Proit de Dower, Ce. See Recto de Dote. 


* 


Droit de Advouſen. 


HIS is a Writ of Right of Aduooſmn, 
brought by a Man who hath an Eſtate in 
an e to him and his Heirs in Fee- Sim- 

ple, or Right to an Eſtate of that Nature, when 

1 8 is | ined | in his Preſentation, 4 Ed. 3. c. F 8. 
3 ut 
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Heirs in Fee. Simple, and be diſturbed, it is ſaid 
he may not have this Writ, but a Quare Impedit : 


And in this Writ he ought to count of his own. 
Poſſeſſion, or of the Poſſeſſion of his Anceſtor, 


otherwiſe the Writ will not lie. 
Rn -/ Done 
HIS is a Writ iſfuing out of the Chance- 
1 ry, commanding one to appear at a Day 
in that Court, and to bring with him ſome Evi- 
dence or other Thing that is there wanting to be 
inſpected. New Book of Entries. 


Then there's another Duces tecum directed to 
the Sheriff, upon a Return that he cannot bring 


his Priſoner without Danger of Death, he being 


aleo languidus: In this Caſe the Court grants a 
Habeas Corpus in the Nature of a Duces tecum li- 


cet languidus. Ns 
Dum fuit Infra eAtatem. ; 
TD H1S Writ lies where an Infant maketh a 


1 Feoffment of his Lands in Fee, in Tail, or 
for Term of Life, when he arriveth at full Age 


he may bring this Writ for the Recovery of 
thoſe Lands, or Tenements, which were ſo alie- 
ned by him under Age: And, during his Non- 
age, he may make an Entry on the Land, but 
may not maintain this Writ until he be of the 


Age of 21 Years. 39 H. 6. 42. But if the Alie- 
nation be made by an Anceſtor, the Infant may 


have Dum fuit Infra eHtatem, altho he be 
If Husband and Wife alien the Wife's Lands, 
during the Nonage of Husband and Wife, the 


Wife at her full Ape, after her Husband's Death, 


may have this Writ. A. 14 Ed. 3. But if the 


Husband 


gsnut if a Man have an Eſtate- Tail in an Fn 
. vowſon with Remainders over to him and his 
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Hacband were at full Age, and the Wife only 


| * Age, it is ſaid to be otherwiſe, 


Dum non fuit compos mentis. 


Here a Man not being of ſound Memory, 
alieneth his Lands or Tenements in Fee- 


Simple, Fee-Tail, for Term of Life or Years ; 


this Writ lies for ſuch Perſon non ſane Memurie, 
or his Heir, againſt the Alienee or Leſſee. 


There is this Difference between a Perſon un- 


der Age, and one non ſane Memorie : If a Man 


non ſane Memoriæ kill another, it is faid it ſhall 
not be Felony or Murder, neither ſhall he forfeit 
his Lands or Goods, becauſe he hath no Diſcre- 


tion; but an Infant at the Age of Diſcretion, 
who committeth Murder or Felony, ſhall be 


hang'd. 5 Ed. 3. And in Debt upon Bond, a Plea 
non ſane Memorie at the Time of making the 


Bond, hath been holden _ 


* 


Eijectione ca feli bs 
Fellment de Gard, is a Writ which lieth 


4 dian from any Land during the Minori- 
ty of the Heir. Reg. Orig. Fol. 162. 


Ejecrione firmæ, 


S a Writ brought where Tenant for Years is 
ejected of his Term by the Leſſor, or a Stran- 

15 ger, 5 Leſſee ſnall have this Writ, and recover 
dis Term again. Reg. Orig. fol. 227. 


If a Man make a Leaſe of Lands for Term of 
Years, and afterwards granteth the Reverſion 
thereof i in = and the Leſſee artorneth, the Ter- 


mor 
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againſt a Man who caſteth out the Guar- 


| 4 | Catalogue o w_ 
mor may have an Ejectione firma ay Gran. : 
tee in Reverſion, if he be put out by him. ok 


Eletione Cleric, 


H I'S Writ iſſues out of the Chancery, and 

: is for the Choice of a Clerk to take and 
make out Statutes· Merchant; and it is granted 
upon Suggeſtion that the Clerk formerly aſlign'd, 
hath removed his Dwelling to another Place, is 
buſied in other Affairs, ſo that he cannot attend 
the Office, or hath not Lands ſufficient to anſwer 


Miſdemeanors. 
Elegit, 


78 a Writ] adicial, and lieth where a Man hath 

recovered Debr, or Damages, in any of the 
King's Courts, againſt one not of Ability in his 
Goods to ſatisfy the ſame ; when this Writ is di- 
rected to the Sheriff, commanding him to deli- 
ver to the Perſon recovering half the Lands or 
Tenements, and all the Goods (Oxen and Beaſts 
of the Plough excepted) of the Debtor. Reg. Orig. ; 
299, Cc. 

The Creditor {ball hold the Moiety of the 
Land ſo deliver'd to him, until his whole Debt 
and Damages are arisfied, and, during that Time, 
he is called Tenant by Elegit. WW, eſt m. 2. c. 18. 

Upon a Recognizance in Chancery, where 
the Money is not paid at the Day, an Elegit may 

be ſued out directed to the Sheriff, to have Exe- 
cution of the Moiety of the Recognizor' s Lands 


and Goods, &c. Supra. Stat. Weſtm. pred. « 1 


This Writ ought to be ſued within a * and 
a Day; and if it be ſued after, the Recognizee 
ought firſt to bring a Scire facias; and Executors 
of Recognizees; in all Caſes, ought to ſue a Sc 


re c facies before 8 have Elegit. 


+ 


We ge 
2 


If a Man be deforced of Lands which he hath 


in Execution by Elegit, he may bring an Aſſiſe, 
1 Ce. Stat. Weſtm. 2. c. 18. + of | 


Writs of Entry. 


Communem Legem, Entry in Caſu Proviſo, Entry 
in Caſu Conſimili, Entry ad Terminum qui præ- 


1 ' 


Ingreſſu, The Writ of Entry is a Writ whereby 
a Man ſeeketh Entry into Lands or Tenements : 
This Writ is alſo called Præcipe quod Reddat, and 
is uſed for a Writ of Poſſeſſion; and in this Plea 


of Entry there are ſeveral Degrees; firſt where 
a Man demandeth Lands or Tenements of his 
own Seiſin, after the Term expired; ſecondly, 


where one demandeth Lands or Tenements let 


by another after the Term expir'd, G. 

The Writ in the ſecond Degree is called a Writ 
of Extry in le Per, and in the third Degree a Writ 
of Entry in the Per & Cui, and the fourth Form 
is called a Writ of Entry in le Poſt, which is 
brought after the Diſſeiſin made: And a Man ma 


not have Writ of Entry in the Poſt, where it is 
| within the Degrees of the Per, or Per G Cui .- 


When a Man cometh into Lands by Record, by 


a > Election, or by Succeſſion or Diſſeiſin, the Writ 
"[* ſhall be brought againſt him always in the Poſt. ' 


This Writ differeth frem an Aſſiſe, in that it 
lies generally againſt a Man who entred lawfully, 
but holdeth againſt Law, whereas an Aſſiſe lieth 


againſt a Man that unlawiully diſſeiſeth another. 
_ Keg. Orig. 223. p 
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Mere are many Writs of Entry: Thoſe which | 
| 1 here mention are, The Wrir of Entry in 
Recoveries of Lands, Entry en le Quibus Entry ad 


teriit, Entry ſie aſſenſa Capitali, Entry cauſa Ma- 
trimonii prebocuti. ER 17 7208 


Entry, in Recoveries, in le per, Cui and Pop, 
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any Lands or Tenements held in Fee, for 


him or his Heirs, againſt the Diſſeiſor, and is in 
the Nature of an Aſiſe, Reg. Orig 70 229. 


If Tenant in Tail bring a Writ of Quibus upon 


a Diſſeiſin made to himſelf, he may 8 that he 


was ſeiſed in his Demeſne as of Freehold, without 


ſhewing any particular Eſtate, or how the Eſt ate 


began; or he may count upon the ſpecial Mat- 


ter, and produce the Gift in Tail. 33 Hl. 6. 


A Biſhop, Maſter of an Hoſpital, Cc. may 


have a Writ De Quibas upon a Diſſeife nf Lands, 


3 Rents, &c. of their Fredecellors. 


E ntry ad Communem Legem. 


HIS is a Writ which lies where Tenant 
for Term of Life, either his own, or ano- 


_ thers Life, Tenant by the Curteſy, or Tenant in 


Dower, aliens Lands, or Tenements in Fee, or 
in Tail, c. which is a greater Eſtate than they 
hold ; after the Death of ſuch Tenant, he in the 
Reverſion, who is entitled to ſuch Lands in Fee, 


or for Lite, ſhall have chis Writ. Reg. Orig. fol. 


234. 
If Tenant by the' Curteſy alien in Fee, and 


_ dieth, the Heir in Reverſion, if he be Heir in 


Fee-Simple, may ſue this Writ, or an Aſſiſe of 


Mort d Anceſtor. Stat. Glouc. c. 3. And this Writ 
for the Heir in Reverſion having the Lands b 


Deſcent, may be in the Per, Cui and Poſt. 


7 Entry i in 22 Proviſo. 
HIS Writ lieth where Tenant in Dower 
doth alien the Lands which ſhe holdeth in 
Dower, in Fee, or for Life, Ce. then during fer 
I 


. 18 Writ lier where a Man * diſſeiſed of 


Life if the Tenant in Dower, he who hath the 


tit Cape, Cc. 55 5 


F Fe RF | 


tts, et: "4 


Reverſion in Fee, or in Tail, or for Life, ſhall 
have this Writ apainſt the Alienee and the Perſon. 


who 1 is Tenant of the Freehold. Stat. Glouc, 669% 


And the Aunt and the Niece may join in the 


"Writ, where the Tenant in Dower aliens in Fee, 


and they have the Reverſion by Deſcent from 


their Anceſtor. 


The Proceſs is Summons o Cope, and Pe- 


Entry i in Conſi ol Coſi. 


+HIS Writ lies where Tenant for Life, or : 
Tenant by the Curteſy, doth alien Lands 


'or  Tenements i in Fee, in Tail, or for Life, he, in 


Reverſion, who hath an Eſtate therein, either i in 


| Fee-Simple, Fee-Tail, or for Life, ſhall have this 
Writ, during the Life of ſuch Tenant for Lite, 


&c. who made ſuch en. Stat. Meal. - 


c. 14. 


If a RY * made to one ja Life, meer 


to another in Fee, and afterwards. the Tenant for 


Life aliens in Fee, he in the Remainder.may, bring 


this Writ : And if Tenant in Tail make a Leaſe 


for Life, and the Tenant for Life alieneth i in Fee, 

the Tenant in Tail ſhall have this Writ. _, 
And where Lands are given unto Two, and 

the Heirs of one of them, and he who hath the 


Fee dieth, and afterwards the Tenant for . 


alieneth in F ee, the Heir of him in Reverſion hats 


have a Writ of Entry in Conſimili Caſu.  _... 


Biſhops, &c. ang Air ec, n bing : 


"MN this Writ. - 


Entry 4 —.—. qui preteriit. 


'HIS Writ liesproperly where a Man le—. 
ſes Land to another 3 Term of Years, _ 5 


and the Tenant holds over Laws Term: 2 And Gran» 
W 
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Leſſee, or his Heir os Aſſignee. Reg. Orig. * 


It is ſaid, that where a Feoffment ig made in 


Fee, upon Condition, that on Payment of a certain 


Sum of Money to the Feoffeg, or his Heirs, at a 


Certain Day prefix'd, the Feoffor hall. have his 
Land again, and may enter: Nom, if the Fe- 
= 0 the pong at the W 5 Fo al bos eh 
ee refuſe t enter,. he ve this 
Writ; for 9 Vonder of the Ne. NGO oth 
hath no Term or Eſtate in effect. 1 


In every Writ of Entry which a Man 8 ; 


deth of the Poſſeſſion of his Anceſtor, he ought tp 
have the Words Quod clamat efſe jus & heredita- 
tem uam, Cc. in the Wi... 


Entry fine: afl, uſu Capitall, 


ins where a Biſhop, Abbot, e. as have 


Convent or common Seal, aliens Lands or 
Tenements belonging to the Church, without 
the Aſſent of the- Convent or Chapter; after his 


Death the Sucteſſor (hall h have chis Writ. Reg. 


O fol. 230. Fe 


Entry cauſa. Matrimonii predecuti, 


HIS Writ lies where Lands, or Tenements, 

are given by a Woman to a Man, upon 
Condition that he do marry and take her to Wife 
within a certain Time, and he doth not eſpouſe 
her within the Time limited, or eſpouſes another, 


or otherwiſe: diſables himſelf: Then the Donor, - 


ox her Heirs, ſhall have this Writ againſt the 


3 or whoever elſe is in the Land. Reg. Orig. 


other Frigaf Entry, diſper- 1 
, as, Iogre[u. dur. fuit inis 
un. nan fa, campus wk a 


23 
'ihere. are ſever 
ſed i in this Treatiſe 


Etatern, Erl d 


Ingreſſis 
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S a Writ that lies where an Infant within Age 
makes an Entry upon his Lands, and holds 


our his Lord, the Lord ſhall have this Weir 


Error. 


T. HE Writ of Error properly leih to re- 
dreſs falſe Judgment given in any Court of 
Record, as in the Common Pleas, or any Court 


in dee og or other City, having Power by the 
King's Charter, or Preſcription, to hold Plea of 


Debt, or Treſpals, in any Thing above 4o 6. 


28 H. 6. 
In Plea of Land againſt the Tenant, and the 
Tenant dieth, the Heir of the Tenant, and not 


the Heir at the Common Law, ſhall have Writ 
of Error: And if a Man be vouched and entreth 
into Warranty and loſeth, he may bring Writ of 
Error and aſſign the Errors which happened bes 
twixt the Demandant and the Tenant, or the | 


Vouchee. 
When the Record is removed into the Com- 
mon Pleas, or B. R. then the Plaintiff ought to 


aſſign his Erro, before he have a Scite faciat 


againſt the Defendant Ad Audiendum Errores : 
The Method obſerv'd in aſſigning Errors is, to put 


a Bill into Courr, and to ſay in the ſame in what 

Things in certain; as ſuch a Thing, & c. in boe 
Erratum eſt, & c. And ſo of the reli. 8 
If any erroneous Judgment be given in the 


Sheriff's Court in London the Party grieved (hall 


have a Writ out of the Chancery, directed unto 


the Sheriffs, to bring that Record hetore the 


Mayor and Aldermen in the Huſfingr of Condon, 
and they ſhall reverſe the Error there; and if in 


E22 the 
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the 1 erroneous ne be given, then 
the Party ſhall ſue a Commiſſion in Chancery, 
directed to Perſons to examine the Record, Ge. 
and a SES © 
| Eſcheat. - pi” aol 6 
nls Writ'lieth where a Tenant in Fee- 
Simple of Lands, or Tenements, by him 
holden of a ſuperior, Lord, dieth ſeiſed thereof 
without any Heir, the Lord being entitled to the 
Services, ſhall bring this Writ againſt the Tenahr, 
or him that poſſeſſeth the Lands, and recover the 
fame in lieu of his Services: But if a Man, being 
Tenant in Tail, die without Heir, he in the Re- 
verſion may not have this Writ, but a Formedon 
in Reverter. This Writ ſhall deſoend from the 
Lord unto his Heir. 
If che Tenant being diſſeiſed dieth without 
Heir, Oc. the Lord may bring the Writ of E, 
cheat, by Reaſon his Tenant died in the Ho- 
mage. If a Lord accept Homage or Fealty of 
the Tenant in Poſſeſſion, he may not afterwads 
bring this Writ againſt him, for he hath receiv'd 
him as his Tenant. But Acceptance of the Rent 
of the Tenant will not bar the Lord. 11 H. 4. 82. 
Then there's another Sort of Eſcheat, as where 
the Lord's Tenant committeth Felony, and is at- 
tainted thereof; the Lord ſhall bring the Writ of 
Eſcheat after the King hath recelv'd the Profits a 
Tear and a Day. 


 Eſftrepement. 


1H S Writ lies to prohibit Waſte where 
| there's a real Action depending, wherein 
the Demandant cannot recover Damages; be- 
fore Judgment is given for the Demandant, he 
may ſue this Writ againſt the Tenant not to com- 
mit Waſte: 1 the | A. Ta 6. c. 60 


ps | 
9 


of Land, before Execution. 


Waſte before the Prohibition deliver*d him, and — Ni | 


Contempt, and laying him up without Bail or 
y Inn > until he conform. Reg. Orig. fol, 65, Ge. 


; : - 
* 


5 l * * * | 12 N * n , \ 9 * , * 
V 1 5 W * MY 758 MB ge ACE 
: N 1 * 5 = 4 * N q 

g ; . 1 N 
IP - 
12 2 
35 p 20c * 7 * 


"TP 
"nf this Writ likewiſe lieth for the Deman- 
dant, where he hath Judgment to recover Seiſin 


And in an Aſſiſe, and in every real Action, 1 
where the Demandant ſhall recover Damages, .* 
he may ſue the Writ of Eſtrepemem after Judg- = 
ment. and before Execution. 34 Ed. 3. 

Hanging the Action, the Tenant may commit 


ſhall not be — 


eEtate Ne | . 
HIS is a Writ of Office, and lieth where 
a Tenant that held of the King is dead, 
for the Heir to prove that he is of full Age, where- 
upon he ſhall become Tenant to the King by the 
fame Services, and in the ſame Manner as his a 
Anceſtors . 
This Writ is uſually directed to the Sheriff to 
enquire of his Age, and ſometimes to Commiſ- 
miſſioners as well as the Sheriff. 


* 


Excommunicato Capiende. © 


HE Writ Excommunicato Capiendo lieth 
By » where a Man ſtands obſtinately excommu. . 
nicated forty Days, without ſeeking Abſolution, 
or making Satisfaction to the Church for his 
Contempt, &c. then the Biſhop certifying the 
Contempt under Seal into the Chancery, this 
Writ will iſſue out, directed to the Sheriff, for the 
Apprehenſion of the Perſon ſo ſtanding out in 


© Excommunicato Deliberando, 3 __ 
[I'S 4 Weic for the Delivery of an excommuni- 3 


2 8 out of Pr Hon, on his Conformity 
* * and 
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to the Sheriff, upon Certificate of the Biſhop in- 
to Chancery, of ſuch his Conformity to the Ec- 
cleſiaftical Juriſdiction. Reg. Orig. 7. 


5 Excommunicato Recipiendo. 
T HIS Writ lies where Perſons excommuni- 


1 cared being committed to Priſon for their 
Obſtinacy, are afterwards illegally delivered 


thence before they have given Caution to obey 
and ſubmit to the Authority of the Church: 
This Writ commands that they be ſought for and 
\ remanded to Priſon, Reg. Orig. fol. 67, 


Execution. 


the Lands, or by Writ; and in reſpect to 


Actions, there are two Sorts of Executions, one 


final, and the other with a quouſq; tending to an 
End: Execution Final, which is the End of the 
Suit, is where the Defendant's Goods are ſold, 
and converted into Money, or his Lands extend- 
ed and deliver'd to the Plaintiff; this the Party 
accepteth in Satisfaction, which ends the Con- 
troverſy: The other Sort, tending to an End, is 
in Caſe of Capias ad Satisfaciendum, c. This 
is not final, as the Body of the Party only is to 


be taken, in order to ſatisfy the Plaintiff, and the 
Defendant's Impriſonment is not abſolute, but 


only until he ſatisfies the Plaintiff. Co. Rep. fol. 8. 
If you charge the Body in Execution, you have 


no Remedy againſt the Lands or Goods, unleſs, 


the Defendant eſcape voluntarily. 1 Fac. c. 13. 


Executione Facienda, 


had, commanding. Execution thereof, 


"1 Xecution of a Fine, is either by Entry into 


"HIS is a Writ that lies where judgment in 


Executione 
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©, Evvenbion vols 
TE Where Judgment is given in 
the Court of any Lord 12 5 Baron, Coun- 
ty Court, &c. upon a "Pres of Debt, Tre aſs, or 
a W of Right Parent, and the Sheriff br Bal. 
lf, 8 relle do to award Exethtion : the Wrir ſhall 
ected to the Sheriff, Gr. and if they will = 
2 then do raving 6, e Party ſhall have an 1 
Alias atid a Plur iti _—_ 
And if Exeearion be ftill delayed, and no Re. 
turn made, ſetting forth ſome reaſonable Cauſe 
thereof, the Party ſhall have af Ar 
= the Sheriff, &-c. returnable into the 
gs Bench or Common Pleas, 


Execut im ſaper Statut Mircat. 
1 E Writ Statuto Mercatorio lies where a 
Man hath forfeired a Bond called Sratute- 

Merchant for his Impriſonment until the Debt be 

- ſatisfied. Rep. Orig. fol. 146. 

The Mayor, Cc. who took the Bond of Re. 
cogtiizarice, on Default of Payment of the 

Money at the Day, muſt certify the ſame unto 

the Chancery, under his Seal, ooh Requeſt of 
the Perfon to whom the Recognizance i is made, 

or he Mall be compell'd by Writ, and thereupon 
4: Writ of Execution ſhall iſſue out, directed to . 
the Mayor, ec. 
If a Man enter into a Statute: Merchant of ool. 
payable at ſeveral Days, if he fail in Payment 
at any of the Days, the Perſon to whom made 
need Sn tay his Execution until all the Days be 
paſt, but may fue Execution on De fault the firſt 

Day. Contra, itt an Obligation, he muſt ſtay till 
all che Days are paſt. ; 

This Writ is returnable into the Common 
eas or King's Bench. E 4 Exec. 
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288 is a Writ Statuto Stapulæ, that lies to 


take a Man's Body to Priſon and ſeize u 
on his Lands and Goods, who ſuffers a Bond cal- 
led Statute-Staple, by him entred into, to be for- 
feited. Reg. Orig fol. 27, 151. 


If a Man be bound before the Mayor of the 
Staple i in a certain Sum, to be paid at a certain 


Day, &. and he makes Default in Payment ac- 


cording to the Statute z then the Perſon to whom 
the Obligation is made (hall come before the 
Mayor, and ſhew him the Statute, and pray him 
to certify into the Chancery, as in Caſe of Sta- 


tute- Mercbant; or the Mayor may award Execu- 


tion if the Party dwell within his Juriſdid ion, „ 


have Lands or Goods there, &c. 


Writ of Execution ſhall iſſue forth againſt the 
Party, when the Mayor hath. certify'd the Sta- 
tute, to arreſt him and extend his Lands, &c. 


and this Writ 1 is always returnable | in the Chan- 
If a Man acknowledge before the Sheriff i in 


the County, to pay a Sum of Money to ano- 


ther at a Day certain,and doth nor pay the ſame 
at the Day, then the Recogniſee ſhall have a 


Writ out of Chancery unto the Sheriff, com- 


manding Execution to be done upon that Recog- 
niſance. 


E xemplificatione. 


T HIS is a Writ granted for the Exempli 


cation of an Original. Reg. Orig. 290. 
Fx gravi ; Querela. 


H E Writ Ex gravi Querela lieth where 


; Lands or Tenements within a City, Town, 
Ce. being , are deviſed by Will in Fee 
Simple, 
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| Urne WT, x Ke. „ 
. Fee- Tail, & and the Heir of a De- 
viſor entreth into the Lands and detaineth them 
from the Perſon to whom deviſed. Reg. Orig. 
fol. 244. 

If a Man deviſe Lands to one for Life, the 
Remainder over to another in Fee, and the Te- 
nant for Life entreth, and is ſciſed: by force of 
the Deviſe, and dieth, and he in Remainder is 
deforced, he ſhall have this Writ: So if Lands 
are deviſed in Tail, with Remainder over in Fee, 
if the Tenant in Tail die ſeiſed without Iſſue, he 
in Remainder ſhall have the Writ Ex gravi Que. 
rela. SO 
Andif a Man deviſe Lands unto a Man in Tail, 
who afterwards dieth withour Iſſue of his Body; 
the Heir of the Deviſor, or he who hath the Re- 
omen,” ſhall have this Writ. 


E xigent. 


U Xigends, | is a Writ that beth where the De- 

tendant in an Action Perſonal is not to be 
met with, nor any Thigg to be found within. the 
County whereby he may be attached or di- 
ſtrained, and is directed to the Sheriff to pro- 
claim five County Court-Days, charging him to 
appear under Pain of Outlawry : This Writ alſo 


lies in an Indi&ment of Felony, where the Party 
indicted cannot be found. | 


8 Sectæ. 


THIS Writ lieth properly for the King's 

Ward, to be eaſed and disburdened of all 

Suit, G. to the County. Court, to the Court- 
Leet or Court - Baron, during his Wardſhip. 

If a Man have Lands lying within the Precin& 

of ſeveral Leets, and he dwelling within one of 

them, i is diſtrained to Come unto. another Leet 


Where 
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Writ unto the Sheriff or Bailiff, C. that they do 
not diſtrain him to come to that Leet. And 
there's the Writ Viſu Franci Plegii, to exempt a 

Man from coming to a View of Frank Pledge, 
who is not reſident within the Hundred. Rep, 
Orig. 7 ol. 275. | | 


Ex parte talis. 
T that having Auditors aſſigned to examine 
his Acoompt, cannot obtain of them ſuch reaſo- 
nable Allowance as he ought to have, but is caſt 
into Priſon by them: The Writ iſſues out of the 
Chancery, and is directed to the Sheriff to bring 
him before the Barons of the Exchequer, 


| If a May be committed to Priſon by Auditors 


for Arrearapes of his Accompt, and afterwards 
eſcape out of Priſon, the Goaler ſhall ſatisfy the 
Party at whoſe Suit he was committed. 


- "als. 
FT HIS Writ is ordinaggly called a Writ of Ex- 


tent, and is directed to the Sheriff to ſeiſe 


and value Lands and Tenements, & c. and to le. 
vy the ſame: Where one is bound by Statute, 
Oc. and hath for feited his Bond, the Lands are 
to be extended and valued at an indifferent Rate, 
ſo as by the yearly Rent the Obligee may in Time 
be paid his Debr. | 
here is betides this Writ another Writ called 
Terra Extendenda, directed to the Sheriff, & c. to 
inquire and find out the true Value of any Land, 
c. by the Oath of twelve Men, and to certify 
the Extent into the Court of Chancery, Cc. Reg. 
Orig. fol. 293. 7s on 
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HIS Writ lieth for a Bailiff or Receiver, 


And 
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And the King's Debtor may have an Extent 

in Aid againſt Perſons indebted to him, to enable 
bim the more effeually to fatisfy the King's 
Extent hath its Name from the Lands being 
valued to the utmoſt, at the full Extent. 


5 Ext irpatione. 
FS a Judicial Writ, which lieth againſt a Man 
| who malitiouſly overthroweth any Houſe, ee. 
ſtanding upon Lands, after a Verdict found againſt 
him for thoſe Lands, c. Reg. Jud. | fol. 13, 56. 
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1 5 Falſe Impriſonment. 
NAlſum Impriſonamentum is a Writ brought 
upon a Treſpaſs committed againſt a 


Man by impriſoning him without Cauſe, 
or unlawfully detaining him in Priſon, 


35 * Falſo Fudicio, 
FN HIS is a Writ that lieth for falſe Judgment 
* given in the County-Court, Hundred- Court, 
Conrt-Baron, or other Courts, being no Courts 
| of Record, in a Plea real or perſonal ; the Par- 
ty grieved ſhall have this Writ, which firſt iſſues 
\ out of the Chancery; and if the falſe Fudgmews 


— 


directed ro the Sheriff. Reg. Orig. fol. 15. | 
Tenant at Will according to the Cuſtom of the 


a Writ of falſe Fudgment, upon a Judgment gi: 
ven againſt him: And where a Tenant lofech his 
Land by falſe Fudgment in a Writ of Right in a 


Abe given in the Sheriff's Court, the Writ thall be 


Manor, which is Tenant by Copy, ſhall not have 


Court-Baron, he may not bring this Wiir before 
d 8 = 
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the ae hath made an . upon him, 


Cc. M. 38 Ed. 3. 


Where falſe Ne is given in any other. 


Court. Baron than the Sheriff's Court, the Writ 
of falſe Fudgment is — a Writ of Acceda ad 
 Curiam. 

Falſo retorno zrebium. 


17 Writ lies againſt the Sheriff, on his 


making falſe Returns of Writs. Reg. Fudic, 


ul. 
f > Fieri Facias. 
T HIS is a Judicial Writ, lying where a Man 


hath recovered in an Action of Debt or Da-- 
mages, directed to the Sheriff, to command him 


to levy the Debt or Damages of the Goods of 
the Perſon againſt whom the Recovery was had: 
It may be brought at any Time within a Year and 


1 Day after the Judgment given. Ve Am. 2. c. 18. 


Fine capiendo pro Tris Ge. 


T a Writ lying where a Man is impriſoned and 
hath his Lands and Goods ſeiſed upon a Try- 
al and Conviction by a Jury, to remit his Impri- 


ſonment, and redeliver his Lands and Goods un. 


to him on paying a Sum of Money, * Reg. 
OE: fol. 142. 


Fine non capiendo pro pulchre placitando. 


H 1S Writ is to inhibit Officers of Courts 
to take Fines for fair Pleading. * uy 


fol. 179. 


% 


N ine pro rediſſeife na capienda, &c. 


S a Writ for Releaſement of one laid in pri- 


ſon for a Rediſſeiſin, upon paying a reaſonable 
Fine. Reg. Orig. fol. 222. 


Forcible 


* - 64 3 
—_ 


 Furcible — 


6 Al 8 Writ lies where a Man is ſeiſed of an 
"| Eſtate in Fee-Simple, Fee- Tail, or for Life, 
and thereof is diſſeiſed or put out of his Lands or 
Tenements with force; or if he be diſſeiſed of his 
Lands peaceably , and afterwards the Diſſeiſor 
doth keep and detain the ſame with force: He 
that is ouſted ſhall have this Writ grounded up- 
on the Statute 8 H. 6. c. 9. 

A Man muſt have a Freehold in the Lands at 
leaft, for Tenant for Years cannot maintain the 
Action: And a Man may enter with force into 
Lands to which he hath Right of Entry, and put 
out the Tenant of the Freehold, * cannot 
8 maintain this Action. 

In forcible Entry the Plaintiff ſhall recover tre- 
ble Damages, as well for the occupying of the 
Lands, as for the firft Entry therein, 


Writs of Formedon. 


Rewe de forma Donationis is a Writ that les 
for a Man that hath Right to any Lands or 
Tenements by Virtue of an Entail. Stat. We Am. 
2. c. 1. 
There are es Sorts of Formedons, Formedon 
in Deſcender, Formedon in Remainder, and Forme. 
don i in Reverter. 


Furmedon i in Deſcender, 


Y * where Tenant in Tail, ſeiſed of 3 2 
3 or Tenements by Virtue, of any Gift, alie- 

| neth the ſame to a Stranger, or is diſſeiſed there- 
of, and dieth, his Heir (hall have this Writ to 
recover the Eſtate: This Writ of Formedon in ; 
ene, likewiſe lieth for the e Heir of a Copar- 


cener 
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ke TO that aliens and dies, & c. This Writ is _ 
ded on the Scatute of Weſtms. 2. c. 1. 
Upon every Gift in Tail of Lands or T 


if the Anceſtor doth alien the ſame, or be thereo! 


difſeiſed or deforced, and dieth, he who is Heir 
unto the Lands by force of the Gift ſhall have 


this Writ : It alſo lies for Rent, Profits of Lands, 


Common of Paſture, &c. 
If a Man make a Leaſe for Life, and afterwards 
grants the Reverſion in Tail, the Tenant for Life 


dieth; and a Stranger abateth and entreth into 


the Land: Now the Grantee in Reverſion ſhalt 


have this Wrir, as the Eftate-Tail is executed. 


The Demandant in Formedon ought to be na- 


med Son and Heir to him that was ſeiſed, and if 


he were not ſeiſed of the Lands by force of the 
Tail, it is not material; and he ought to make 
his Deſcent by all which held the Eſtate, ocher- 


wiſe the Writ will abate. 46 oh, 9. 


Formedon in Rembindir. 


to one in Tail, and for Default of Iſſue, 


the Remainder to another in Tail, and for De- 


fault of ſuch Iſſue the Lands to revert to the Do. 
nor, &-c. If the Tenant in Tail alienech the Land 


in Fee, or die without Iſſue of his Body, and a 
Stranger doth abate and deforce him in the Re. 


mainder, then he in Remainder ſhall have the 


' Writ of Formedon. Reg. Orig. fel. 238, Ce. 


If a Min make a Gitc of Lands in Tail, the 


Remainder in Fee to another, and the Tenant i inn 
Fail alieneth in Fee or in Tail, or for Life, and 
dieth wirhout lilue, he in the Remainder in Fee, 
or his Heir, ſhall have this Writ to recover the 


Lands, ec. And the Law is the ſame where a 
Leafe is made to- one for Life, and the Remain» 


der to another in Fee, And 


"HIS Writ lies where a Man giveth Lands 
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tutte. nat, ire.” | 63 | " 
And where Tenant in Tail lets for Life, and the 
Tenant for Life aliens in Fee, &c. the Tenant i in 
| Tail (hall have a Formedon. 


W in Re werter. 


HI1S Writ lieth where Lands or Tenements 
are given to one Perſon, or to ſeveral in 
Succeſſion or Remainder, one after another, and 
- their Iſſue in Tail, and for want of ſuch Ifue, 1 
revert to the Donor and bis Heirs; now if the 
Tenant in Tail dies without Iſſue, and he in Re- 
mainder alſo dies without Iſſue, or alienate the 
Eſtate, then the Donor or bis Heirs {hall have 
this Writ of Formedon in Reverter. 

If Tenant in Tail aliens or is diſſciſed, or if a 
Recovery be had againſt him by Default, and he 
dies, his Heir ſhall have a Formedon; for he may 745 
not have any other Writ to recover che Poſſeſſion ROY | | 
of his Anceſtors than Formedorn ; but if he be 1 
oulted of his own Poſſe ſſion, as if he be ſeiſed and 
afterwards put out, then he (hall have an Mee. 
| 12 H. 4 9. Kitchen 247. 


Writ de Gard, Go. = 
Here are ſeveral Sorts of Writs of Gard 
or Ward, relating to Wardſhip, one call- 


ed a Writ of Gard, another called Eject. 
ment de Gard, and a Third called Ræviſbment de 


Gard. 
Grand Diſtreſs. 


M* gna Diſtrictio, fo called for the Extent 
thereof, lies i in two Caſes; when the Te- 

nang or Defendant i is attached, and ſa returned, 

ati bur makes Defaule, then a Grang 


7 |  Difrifs 's 
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A | A Catalogue of. 

—_ Diſtreſs i is awarded : And when the Tenant or 
Dteſendant hath once appear d, and afterwards 

makes Default, then this Writ alſo lies. * Hz. 


. 5. mak fol. 254. 
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H IS Writ lies where a Man is indifted 
of a Treſpaſs before Juſtices of Peace, 
| or in a Court of any Franchiſe, and is 
; invprifon 'd for the ſame; to remove himſelf into 
the King's Bench and anſwer the Cauſe there. 

The Method of Proceeding in this Caſe is firſt 
to get a Certiqrari out of the Chancery, directed 
to the ſaid Juſtices, for the removing of the In- 
di&ment, and upon that, to procure this Writ out 
of the King's Bench, directed to the Sheriff, for | 
on cauſing his Body to be brought at a Day. S 

Jud. fol. 81. : = 

* hen this Writ is ſometimes uſed where a Deb · 
tor is arreſted in inferior Courts, as the Mayor's , 
Court, Sheriff's Court, Cc. of any City or Cor- 
poration, to remove the Cauſe out of the Cor- 

poration, to be tried at Common Law above. 
And in AQions of Debt brought in the Sheriff's 
or Mayor's Court of London and other Corpora. 
tions, where they hold Plea by their Charter for 
very large Sums, the Defendant for Delay, or 
- otherwiſe, doth uſually bring a Habeas Corpus, 
or Writ of Privilege, to remove the Body (. if in 
Priſon , together with the Cauſe. 4 
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HFabeas Corpora. | | 
\HIS Writ lieth for the bringing in of a 1 
ry, or ſo many of them as re uſe to come 


upon 


1 * 2 * IJ oP 
9 . 


Cutts, Proceſſes, . 
upon the Venire facias, for the Tryal of a Cauſe 
brought tc to iſſue, 


a Habere facias 8 eſt mam, 


TS a Judicial Writ directed to the Sheriff where 
a Man hath. recovered Lands or Tenements 
in the King s Court, to give Seiſin of the Land 
recover d: This Writ is ſometimes uſed upon the 
ſing of a Fine iſſued out upon a Scire facias, 
and is directed to the Sheriff of the County where 
* the Lands lie, requiring him to give Sein of 
the Lands to the Conuſee or his Heirs : This 
Writ lieth within the Year after the Fine or] udg- 
ment. Old N. B. fol. 265. 
There is alſo a Writ, called Habere, facias Seiſi- 
nam ubi Rex babuit Annum, Diem & Vaſtum; which 
is brought where a Man is convicted of Felony, 
and the King hath had the Year, Day and Waſte, 
WE forthe Delivery of the Lands to the Lord of the 
= * * fol. 165. 


Hass facie 2 um. 


a Writ lies in many Caſes to take a 
a View of Lands or Tenements i in Queſtion, 


0 13 Heæretico Comburendo. 

8 1 HIS Writ lieth againſt a Heretick, who 
I having once been convicted of Hereſy by 
1 bis Biihop, and having abjured it, afterwards 
r WM eclapſeth and falleth into that Hereſy again, or 
111 ny other, and thereof is condemned in the Dio- 
1 ee, for committing him to the ſecular Power, 


when the King may pardon him if he will, be- 
fore he was to be burnt without any [ncerpolition 


WH vi the Lay Power. 
- This IV lies not at this Day. Coke 12. Rep. F 
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HIS is a Writ directed to the Eſcheator 

2 for the Delivery of Seiſin of Lands to the 

Heir of the King's Tenant that is of full Age, 
notwithſtanding his Homage not done, which 
odbuggt to be firſt performd ; the King may re- 
ſpite his. Homage as he pleaſes, and ſometimes 

there may happen to be reaſonable Cauſe to un 

der i it. ih 


Mercatoribus /Editi, 
'S a Writ dire&ed to a Corporation for the 


Death of the other, or Vacancy in that Office ; 


Ong fol. 178. | 
: Homine Replegiands. 


. T' to bail a Man out of Priſon. Reg. Orig. 
fol. 57. But in many Caſes this Writ ſhall not 
hy had, altho' he be taken and detained in Pri- 
ſon ; as where Perſons have committed Treaſon, 
broken the King's Priſon, are outlaw'd,known to 

be common Thieves, excommunicated, Cc. th 
are not bailable by this common Writ 5 Homine 


the kiten, for their Delivery. 


Homine capto in Wi lee 


Man who hath taken a Bondman or Wo- 
| man, and led him or her out of the County, 
| hereby 


. 


a Homine eligendo ad n peciam fell pro | : 


Choice of a new Perſon to keep one Part of 
the Seal appointed for Statutes-Merchant, on the 


according to the Statute of Aclon Burnel. Reg 


H E Writ de Homine Replegiando is is a Writ” 


— 


Replegiando; but ought firſt to make their Fines 
to the King, and thereupon they are to have a 
ſpecial. Writ to the Juſtices, or the Keepers ok 


THIS Writ lies for the apprehending of a 
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ET. 8 Nowinis. | 1 Wie 
＋ H 18 Writ lieth where a Man is ſed in any 
perſonal Action, and upon ahy Gapias. 4 


Exigent awarded, another Perſon, beating 
ſame Name, is arreſted inſtead of the right 1 


or his Goods diſtrained: It is directed ro the She- 


riff, to make Enquiry whether he be the ſame 
Perſon or not. Reg. Orig. fol. 194. 
If a Man be diſtrained to Accompt, Gl. by 


Proceſs out of the Exchequer, for another Per- 


— being of the ſame Name, the Party grieved 


may have this Writ directed to the Treaſurer and 


Barons of che Exchequer. 


7 s inquirendo wel examinando, 
15 a Wit lying where an Idiot is naturally 
born of ſo i Underſtanding, that he is not 


capable to govern or manage his Inheritance, di- 


reed to the Sheriff of the County, requiring 


him to call before him the Party repreſented to, 


be an Idiot, and examine him; and alſo to en- 
quire, by a J ury of twelve Men! upon Oath, whe- 
ther he be of ſufficient Underſtanding to diſpoſe 
and manage his own Lands with common Dif 
cretion, and to certify the ſame into Chancery. 
And if a Perſon 0 
Intellects, the King by his Prerogative hath the 
Government of his Lands and Subſtance, as he has 
the Protection of his Subjects. Reg. Orig. fol. 267. 
Where a Man is found ag by Bebi tion, 
taken, before the Sheriff, Co. he m notwith- 
P's - e 
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naturally defective in his 
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ſtanding be examin'd before the Lord Chancellor 
and King's Council, or before the King and his 
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Council, on ſhewing Matter in Chancery, and 


praying the ſame: And if it doth not ſufficiently 
appear that he is an Idiot, the Inquiſition by the 


— 


Sheriff, Cc. will be ſet aſide. A 


' „ JN 


- HIS Writ lieth where one Parſon ſueth 


another Parſon of another Pariſh in the 


Spiritual Court for Tithes, which amount to the 
fourth Part of the Advowſon, and is a Writ of 


Prohibition dire&ed unto the Judge of the Court 


and the Party, that they do not proceed in the 
| Plea, Cc. for in this Caſe the Suit belongeth to 


the King's Court. Stat. Weſtm. 2. c. 5. 


Ingreſſu, ſee Writs of Entry. | 
Inhibition. | 
T Nhibitio, is a Writ to inhibit or forbid a Judge 

from farther Proceedings in a Cauſe depend- 
ing before him; and is commonly iſſued out of a 


higher Court-Chriftian to a lower, in the (ame 
Manner as Prohibition iſſues out of the King's 


Court, to the Court Spiritual or inferior tempo- 


ral Court. 5 

Njunctio, is a Writ iſſuing out of Chancery, 

generally to ſtay Proceedings in the King's 
ordinary Courts, and ſometimes in the Spiritual 
Court, upon Suggeſtion made that the Rigour of 
the Law, if it takes Place in the Cauſe depend - 
ing, is againſt Equity and Conſcience: Then ſome- 


times it is granted upon an Interlocutory Order 


in Chancery, to give Poſſeſſion to the Plaintiff 
for want of the Defendant's Appearance. ef. 


 Inflwnl 1 tenuit. 


Tas S is a Species of the Writ Formedon, and 
is called Formedon qui inſimul tenuit : It Verh 


where Lands are held in Coparceny , and one 

Coparcener doth alien her Part unto aStranger in 

Fee, and dieth with or without Iſſue, or if (he 
die ſeiſed and hath Iſſue, and that Iſſue is ouſted 

| either by a Stranger or the other Coparcener,the 
_ Iſſue, or he who is Heir in Tail of thoſe Lands, 
ſhall have this Writ, 

The Writ alſo lies where one Coparcener is de - 


forced of her Part, and the other Coparcener in 
Polſeflion of her Part, 


Intenſio, 


8. a Writ that lies againſt a "RY who op- 

on the Death of Tenant for Life, or Tenant 

in Dower, enters and holds out againſt him in 
Reverſion or Remainder : And every Entry upon 
the Poſſeſſion of the King is called an Intenſi on. 


Intruſion Fon, 

HE Writ Intruſione lieth where an Anceſtor 

dieth ſeiſed ot any Eſtate of Inheritance 
ha upon an Eſtate for Life, and then Te- 
nant for Life dies; or where Tenant in Dower, or 
by the Curteſy dieth ſeiſed of ſuch Eftate for Life, 
between whoſe Death and the Entry of the Heir 
a Stranger doth intrude upon the Lands, he in the 
Reverſion ſhall have this Writ againſt the Intru- 
| der. R Reg. fol. 233. 
Baut this Writ lieth only for him who hath the 
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Reverſion | in Fee-Simple, or for Term of Life, and 


not for him who hath the Reverſion in Tail, or 

for Term of Years ; for in ſuch Caſe the Heir in 

Tait ſhall be put to his Writ of Formeden. 
"ns Writ is in the Per, Cui, and 9 
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K.- Uirum, 


"6 ? Ba g1H 
Is a Wit of f the higheſt Nanu mt a 4321 
'cah'thave ;. where a Parſon aliens the Lands 
or Tenements belongitg to the Church, or a Re. 
_ cobery be had againft him by Default, Oc. 
without praying in aid of the Patron and Ordi- 
„ shall have this Writ. 
But if he receives Rent or Fealty of the Te- 
nant of the Land, which is aliened by his Pre- 
_ deceſor,” he ſhall not, during his Life, have a 
ris Utrum; but he that comes after him may. 
If an Inrrufi on be made into Lands and Tene- 
ments after the Death of a Parſon, the Succeſſor 
ſhall have this Writ; and if a Par on be diſſeiſed 
of any Part of the Lands belonging to the Ret 
ny 400 dieth, his Succeflor (hall have a 1 
Utrum : And a Parſon may have an A ſe of 
Lands, or.a Writ of Entry, Se, on A Pio in 
made 10 himſelf. oth, 


Jui, 

8 l 8 is a a Wit qirected to the Shexiff, f 
the Adminiſtring of Juſtice in ſame ſpega 
Grit, of which he cannot by his ordinary Pow- 
er bold Plea in his Qounty- Court ; And by this 
Weit the Sheriff may hold Ples of a large Sum; 

whereas; by his in·rY Power he Acefiraiged eq 
Sams * ya" (Cromp, fol «21910 1 U en 
It is called a Fuſlicjes, by Reaſyn it is Com: 
miſſion to the Sheriff to do a Man Juſtice, and 
the Confidence:inithe Sheriff is ſo great; that no 
_ Centifiepte, is required of what he Math done, not 
any. Retire. to bende 2 dy: A f Bratt, 
5 Hg, 110 Holte 2189 Jo n "at 
: PRE. 10 1 17 ir 61 7649 50 lieg hit 
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[or wo NHE Writ Laborariis. relates tq 1 
| rers and Servants ; it; lies againſt ſagh - 
Perſons as reſuſe co go to der vie when 
they have not whereof to live, nor any Art or 
Trade for their Support and Maintenance: It 
alſo ſies where a Man retains à Servant; being 
in the Service of another Perſon, and the Ser- 
vant leaves his Maſter, the Action ſhall be brought 
againſt him who retained the Seryant, and be 
Servant both. Stet. 23 Ed. 3. Reg. Orig. fol. 185. 
And 139 if a Servant leaves his Maſter. contrasy 
to the Statute, the Writ Ordinatione contra Servi. 
antes Jay be ſued ut the Servant. Rog: Orig. 
fol. 189. 
N If; a Man retained in Servicgs under —— 
out of his Service, another Maſter. may compel 
bim to ſerve him, Ce. and ſhall not be puniſh- 
ed, becauſe he is out of Service; and if a Man 
retain another's Servant, not knowing him to be 
ſuch, he ſhall not be puniſhed for ſo doing. 


\ 


The Retainer, of a Servant ought to be accor. 


5 big. to the ys or elle it N Ted, of 
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Latitat, 


82 Writ, by Thich all Men i in 1 Perſonal Ac- 
tions are called originally to the King's 
Bench. It hath its Name from a Suppoſition, 
; that the Deſendant is latent, and luring about 
in ſome obſcure Places: And therefore, being 
ſeryed with this Writ, he muſt give marken or 
dis Appearance at the 55 6 Wo 
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"Db Aden. 
HIS Writ lieth where a Leper in any 
Pariſh, goes abroad, and thruſteth him- 
ſelf into the Company of his Neighbours at 
-Church, or other Js Meetings, to their 


Annoyance and Diſturbance, for the Pariſh to 
remove him. | er, Orig. fol, 267. 


z,49 2 


_ Levari facias. 


oy E Writ Levari facias is a Writ directed 

to the Sheriff for the levying of a Sum of 
ere upon Lands and Tenements of him that 
hath forfeited a Recognizance: It iſſues ſome. 
times out of the Chancery, and ſometimes out 
of the other Courts, where | the Record i. 
"Thy. Orig. fol 298. Y 
This Writ is given by the Common Law, 
before the Statute of Weſtminſter 2. which gave 
the Writ of Elegit; and is to be ſued within a 
Lear after Payment ought to be made by the 


Recognizance, ee you are 1 ed to | Your 
Writ of Debt. 


7 tele 8 ths 


HIS Wric is for the levying of Damages, 
wherein a Diſſeiſor hath been condemned 
to the Diſſeiſee in a Proſecution; It is directed 
to the Sheriff, Cc. Reg. Orig. fol. 214. 


Leven facias reſiduum Debiti. 


HIS Writ lies where Part of a Debt is 
pPzid, and Part remains unſatisfied, di- 
| rected to the Sheriff for the levying the Re- 
mainder of che Debt by Sale of the Lands and 


Tenements, or Goods and Chattels of the Deb- 
tor. * Orig. 25 299. 
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Liberate, 
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8 a Writ iſſuing out of the Chancery 1 les 
for the Delivery of a Priſoner out ir of 1 Prien, 
that hath put in Bail for his Appearance, directed 
to the Goaler: It alſo lies for the Delivery. of 
Lands or Goods taken upon Forfeitures of Re- 
cognizances, directed to the Sheriff, Cc. And it 
like wiſe lies for the Payment of an Annual Pen- 
ſion, or other Sum, granted under the Great 
Seal, being directed to the Treaſurer, Barons of 
the Exchequer, or Clerk of the ent 1 
4 Reg. Orig. fol. 193, CG. 


L ibertate Probends; - | 


Ts an ancient Writ that lay where Perſons were 

challenged for Slaves, and offer*'d to prove 
| themſelves Free, directed to the Sheriff, requiring 
that he took Security for the proving of their 
Freedom before the Juſtices of Aſſiſe, and to ſe- 
cure them from the Vexation of thoſe that chm 
lenged them in the mean Time. 


Libertatibus Allacandiu. 5 


T His Writ lies where a Citizen, Burgeſs, or 
other Perſon, is impleaded before the King's 
Juſtices, &c. contrary to the Liberty of the Ci- 
ty or Town whereof he is, or the Grant of Li- 
berty made unto him by the King, &c. to have 
his Privilege allowed. Reg. Orig. fol. 262, _ 
This Writ may be ſued by a Body Corporate, 
or by any ſingle Perſon, as the . (hall _ 
pen, Ce. 


Libertatibus exigendis i in 1 


1 1s is a Writ directed to the Juſtices i in 
Eyre, requiring them to admit of an Attor- 
ney, for the Defence of another Man's Liberty 
before them. * mo fol. 19. 


Licentia 
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 Licentia Tramfretandi, 


8 a Writ or Warrant iſſued out to the Keepers 
of the Port of Dow over, Cc. willing them to 
ſet a Man paſs | vietly beyon d Sea, who hath 


; obtained the King's Licence thereunto. Reg. Orig, 


fol. 19 3 This Writis alſo called Paſig 7 


1 6265 Writ of Livery.” Ws pt 7 
9 1 15 wer ito Livery” lies for the Heir, to ob. 


0 "he King's Hands. 
If the King hath the Cuſtody of an Idiot arid 


of his Lands which are holden of the King in Ca. 
pite, and the Idiot dieth, his Heir at full Age 


5 e bring the Writ of Livrry. i T 
If upon the Death of the Rings Tenunt: in 175 

pure, &c. a Stranger abateth, and the Heir at. 
Age recovereth by Aſſiſe of Mort d Anceſtor ; the 
Heir notwithſtanding ought to ſue his Livery, and 
to do his Homage, &. and the Abator ſhall an- 
ſwer to the King the mean Frofits and Iſſues re- 

ceived. 

But. the Stitiite 12 Car 2. c: 24. takes away 

and Diſcharges all Ou; e e, &C. f 


2 $1 45029% 
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ved 0 Maga Alfa Mirada, 
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His is a Writ directed to the Sheriff 
for the ſummoning four lawful Koights 
before the Juſtices of Ai ſe, to chuſe 


upon 105 Qaths twelve Knights of. the Vicinage 


or Neighbourhood, Ge. to paſs upon the great 

Aſſiſe, in a Cauſe depending between ſuch à one 
"Plaintiff, and A a one Defendant, 18 Reg [4 
"WE mw 8. a | 
88 ur. 


. . 
* * 1 
e 1 
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rain the Poſſeſſi on or Seiſin of his Lands at 


ull 
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2 Ditridio, ſee Grimd Phe, Letter 


 Maintevanci, ſee Champerty.. 6 be 1 
(3... * II * N p SSSI 16 2 : 
$5, Mus Fus, e e 


J a Writ, or rather Proceeding in \ forde Caſto- 


mary Manors, in order: to 1 nen, 7 1 


of Lands. h | x 
T7717 2251 09 rec? 
As Writ lieth where: OA e Rings Toning 


the Heir within Age, and the Writ Diem laſt 


ertremum is not awarded within one "Yet "after 


his Death, then after the Year is paſt, this Writ 
ſhall be brought for the ſame Purpoſe as the Writ 


Diem clauſit extremum. 0 100211 


This Writ is alſo uſed where the widdwofthe 


King's Tenant, contrary to her Oath, marrheth 
without the King's Conſent, to charge the She. 


riff to take into the King's Hands all the Lands 


and Tenements of ſuch Widow. Reg. Orig. 295. 


There is alſo a Writ or Letter called a Mimdimus, 


ſent by the King to the Heads of a College or 


Corporation, : requiring the Admiſſion of we 


Perſon into their Society: And when a Man Gb. 


tains a Degree or Benefice, by Virtue'Ot'a Mam. | 


damus, he i is s called E Manda e 9 


Motte: 


Aeon is a Commandment of the King 
| or his Juſtices to have any Thing done 


for D ſpatch of Juftice. 31 E/iz. 9. Reg; (7 


is likewiſe a particular Command or Ot 
a Biſhop, &c. 


© Manucaptio. 


* irn 


1. Sören of Felony; or indicted of keis 


ny, 


"who holdeth by "Knight's Service, diech, 


q Hs Writ lies where a Man i is 11 upon 


77% A Catalogue e 
ny, and offering ſufficient Bail for his Appea- 
rance, where the Thing by the Law is bailable, 
is refuſed, and not admitted to Bail by the She. 
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riff or others, who have Power and Authority to 


let him ro Bail. 8 Orig. fol. 268. 
lf a Man be indicted before Juſtices of Peace 


for Treſpaſs, and impriſon d for the ſame, he may 


ſue a Writ out of the Chancery, directed to the 
Sheriff, to take Bail of him to appear before the 


Juſtices at the Seſſions and to ſet him at Liberty. 


If a Man be taken by the King's Commiſſion 
and impriſon'd for Felony, & c. and Security be 


given in the Court of Chancery for his Appearance 


before the Juſtices, &c. and his Good Behaviour, 


&c. and that Body for Body, he ſhall have a 


Writ out of Chancery, directed ro the Sheriff, 
Cc. to ſet him at Liberty, x. 
And if a Man be indicted as Acceſſory to a 


Murder, he may ſue a Writ to the Sheriff to ad- 


mit him to Bail, until the Principals be convicted 


or attainted, if they be of good Fame. 
But if a Man be condemned in any Court, and 
is removed by a Habeas Corpus, or a Certiorari, 


after taken in Execution, he ſhall not in ſuch 


Caſe be bailed, but ſhall be remanded to Priſon, 


there to remain until he hath made Satisfaction 


to the Plaintiff, Oc. 2 H. x. c. 2. 


Maritagio amiſſo per defaltam, 
TS a Writ that lies where Tenant in Frank Mar- 


1 riage is deforced of Lands or Tenements/by 
another, for the Recovery of ſuch Lands, & 


Reg. Orig. fol. 171: 
Aelias Inquirendo. 


= by Virtue of a Writ of Diem clauſit ex- 
88 |  tremum, 
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HIS Writ lieth after the firſt Office is found, ? 
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 QUrits, Pzocefſes, cc. 7 
tremum, for a ſecond Inquiry of what Lands and 
Tenements a Man died ſiſed, c. where the firſt 
Office wanteth Certainty in the Value of the 
Lands, Tenure, “e. and partial Dealing is ſu- 
ſpeed upon the Writ of Diem clauſit extremum. 

And this Writ may be brought upon a Sur- 
miſe made in Court, that the Lands are of grea- 
ter Value than declared by the Office ; that they * 
are holden by other Services, or that the Te 
nant was ſeiſed of other Lands 


Meſve. 
H E Writ Meſne lieth where there is ; Tin 
Meſne, that is a Lord of the Manor, which 
holds of a Superior Lord by Rents and Services, 
and he hath Tenants under him which hold of 
him by the ſame Rents and Services. If the Te- 
nant be diſtrained for the Rent, . by the Lord 
Paramount, he ſhall have this Writ againſt the Lord 
wo is. Meſne, and recover Damages. 13 Ed. 1. c. 9 
Tenant for Life, where the Remainder is . 

| in Fee, ſhall have a Writ of Meſe, but not againſt 
; him in Reverſion: But Tenant in Dower, who 
1 hath her State by the Law, may have a Writ of 
N Meſne againſt him in Reverſion. And if a Man be 
n Tenant by the Curteſy of a Meſnaley, & c. the Writ 
of Meſue ſhall be ſued againſt him in the Rever- 
ſion, and not againſt the Tenant by the Curteſy. | 
25 H. 6. 4 Ed. 2. 

The Writ of Mefve is maintainable where a 
Jenant is not diftrained, but then he ſhall not 
rer Damages. 7. „ | 


Moderata Miſericordia. 


THIS Writ lies where a Man is outragiouſly 
4. amerced in a Court- Baron, or other Court 
on not of oO for a Treſpaſs committed, or other | 


m, : NY « Offence; 
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Offence; i it is directed to the Lord or 1 is Bal 


- commanding that they take moderate Amercia. 
ments, according to the Nature and Quantity 


of the Treſpaßs, c. It is called Moderata Miſe 
ricordia, as 'tis to Moderate in Merey. P 
If a Tenant or other Perſon be amerced with. 


out Cauſe, the Party ſhall have an Action of Treſ. 
| Paſs if he be diſtrained for that Amerciament, and 


not Moderata Miſericordia; but it a Man be Non. 


ſuit in a Court- Baron, he ſhall be amerced, and 


it the Amerciamenr be outragious, he ſhall have 


this Writ of Moderata Miſericordia, 


This, Wric is founded upon the Statute of Mag. 


na Charta, c. 14. and the Proceſs upon it is Alia 


and Pluries and Attachment. 


Aitrendo Manuſcriptum pedis Eni. 


IS a Judicial Writ, directed to the Treaſurer 
and Chamberlains of the Exchequer, to ſearch 
and tranfinit the Foot of a Fine acknowledg'd 
before Juſtices in Eyre into the Common Pleas, 


c. IG Orig. fol. 14. 


Mittimus. 3 
H. 8 is is a Writ for the removing and trans 
ferring of Records from one Court to ano- 
ther, as out of the King's Bench into the Exche- 
quer, & c. and ſometimes by a Certiorari into the 


Chancery, and from thence by a Mittimus into 


another Court. 5 R. 2. c. 15. 28 H. 8. 
This Word is alſo uſed when a Felon, or other 


Offender, i is ſent to Priſon, for the Precept to the 


Goaler for the receiving and ſafe keeping the Pri- 4 
loner. Reg. Orig. 4 
pdf 
H is is a Writ that lies for the Tojents in 
Ancient Demeſne, that is, of thoſe Manors 


. and 


r 
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and Lands which were in the Hands of Edward e 
the Confeſſor, or William the Conqueror) when 
tdey are diſtrained for the Payment of any Toll 2 
or Impoſition contrary to their Liberty, Ge. 9 = 
49 Ed. 3. 22+ 0 ö 

If ſuch Tenants who hold 'of a Manor An- 
cient Demeſne, be diſtrained to do unto their Lords 
other Services or Cuſtoms than they or their An- 
ceſtors have uſed to do, then they may have this 
Writ dire&ed unto the Sheriff,, and the Sheriff 
may charge the Lord that he do not diftrain 
them for ſuch unuſual Services; and if the Lord | | 
- doth nevertheleſs diſtrain, the Sheriff may com- = 
mand the Neighbours, Cc. to make Reſiſtance 
and Reſcous, Ge. „ „ 
Tenants in Ancient Demeſne were exempted E | 
from Toll for Things fold ariſing from their Lands, mn 
and of Things bought for the Manuring of the 
Land: And they ſhall be quit of Suit to Leets, 
1 88 6. 22 - 95 377 


= N. N 
® 


Ne Admittas. 


BIS Writ lies- where there is a diſpute 
relating to Right of Advowſon and Pre- 
ſentation to a Church, and the Plaintiff 
brings a Quare Impedit, or hath an Action of 
Darrein Preſentment depending in the Common 
Pleas, and feareth that the Bithop will admit the 
Clerk of the Defendant pendant the Plea ; then 
this Writ ſhall iſſue out to prevent it: But it 
ought to be ſued within Six Calendar Months af- 
ter the Avoidance, by Reaſon after the Six 
Months the Biſtiop may mo by _ Reg. 


Ort * 7. 31. 
85 The 
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A | Citatorite or 
The Deferidant may ſue this Writ as well as 
the Plainciff, if he ſuppoſeth that the Biſhop will 
admit the Clerk of the Plaintiff pendant the Writ” 
21 H. 6. c. 45. 
F 1 injuſte vexes, 

s a Writ which lies where a Tenant is diſtrain- 
1 ed by his Lord for other Services than he 
- ought to perform: And is ſpecially uſed where 
a Tenant hath done himſelf a Prejudice by per- 
forming more Services, or paying more Rent 
than he needed, without being obliged 3 for in 
this Caſe, by Reaſon of the Lord's Seiſin he can- 
not avoid him in Avoury, and therefore is put 
to this Writ for his Remedy: And this Writ is a 
Prohibition to the Lord, commanding him not 
* diſtrain. Reg. Orig. fol. 4. 

This Writ is Anceſtrel (viz.) where the Te- 15 
nant and his Anceſtors have holden of the Lord 
and his Anceſtors, by Rent and Services, & c. 
upon any Encroachment of Rent, &c. by the 
Lord, this Writ lies ; and if the Lord diſtains for 
the fame after the Writ deliver'd unto him, then 
the Tenant: ſhall have an Attachment againſt the 


Lord, returnable in the Common Pleas or King's 


Bench : And the Tenant ſhall there count againſt 
him. 
Niſi Prius. 


HIS is a Judicial Writ, which lieth where 
＋ a Jury is impanell'd and return'd before 
the Juſtices, to cauſe the Enqueſt to come before 
the Juſtices in the ſame Colinty at the next Aſſi- 
zes, Cc. This Writ is granted upon the Requeſt 
of one of the Parties for the Eaſe of the Country. 
Reg. Jud. fol. 7, 28, &c. 
It 5s in che Juſtice's Diſcretion whether they 
will grant Niſi Prius or not. ; 
k Non 
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Non inplacitands aliquem 4 libero Tenemento, 8c. 


$ a Wric to inhibit Bailiffs, Cc. from diſtrain- 
0 ing any Man in his Frechold, withour the 
| King's Writ. Reg. fol. 171. 


Non Merchandizands Vitualia.. 


HIS is a Writ directed to the Juſtices of 

Aſſiſe, commanding them to make Enqui- 

into Offences committed by Officers of Towns, 

1 ſelling Victuals contrary to the Statute, and 
to haves chem. Reg. fol. 184. 


Non Aoleſtando. 


Hls Writ lies where a Man having the 
King's Protection granted to him, is mo- 
ted therein. Reg. of Writs, fol. 24. 


| Non omit? prope” aliquam Libertat'. 


Here a Bailiff of a Franchiſe, which hath 

the Return of Writs, neglects or refuſes 
to ſerve a Writ, then the Plaintiff ſhall have this 
Writ directed to the Sheriff to enter into the Fran- 
chife and execute the King's Proceſs himſelf : 
And the Sheriff ſhall warn the Bailiff that he 
appear before the Juſtices at the Day contained 
in the Writ. Before this Writ is granted, the She-. 
riff muſt return that he hath ſent to the Bailiff, 
and that he hath not ſerved the Writ. 0 Orig. 
fol. 82. Reg. Jud. fol. 5, G. 


Non ponendis in Aſſy fs & Furatis. (fp 
HIS Writis granted to Men in many Ca- 
ſes, for the freeing them from Aſſes and 
urors. [ti is founded upon the Statute of 1 | 
2. e. IS 


. 


0 Writs, Pioteſſes, ce. . 
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17 a | Sheriff impanels Men not a within 
the County, Men which are Sick or Decrepit, or 
above the Age of 70 Years,. & c. they may ſue 
this Writ and be diſcharged: And a Lord may 
not be impanelled upon Inqueſts nor Al iſes, Oc, 
48 Ed. 3. 27 H. 8. c. 22. 

A Clerk who hath Lands or Tenements by De- 
ſcent, or Purchaſe may de. put and ſworn in A, 
ſiſes and Inqueſts, as well as other Lay Perſons, 


unleſs ſuch Clerk be in the * 3 Service when 
he ſhall be excuſed. | 


Non . # 4 F ſam Rege Aae | 


S a Writ to put a Stop to the Tryal of a Cauſe 

appertaining to a Man that is in the King's 
Service, &c. until the King be acquainted with 
"=, and his Pleaſure known. Reg. fol. 220. 


1 


Non-reſ dentia pro Clericis Regis. 


HIS is a Writ directed to the Ordinary 
I not to moleſt a Clerk employed in the 
King's Service, by Reaſon of bis Non-Reſigence. 
Reg. Oh: Fol. 58. 
| Nuper Obiir. 
UH E Writ of Nuper Obiit lieth where a Co- 
T heir is deforced by her Coparcener of 
Lands or Tenements, of which their Grandfather, 
Father, Uncle, Brother, or any other their com- 
mon Anceſtor, died ſeiſed of an Eſtate in Fee- 
Simple; for if the Anceſtor died ſeiſed in Fee- 
Tail only, then the Coheir may not have this 
Writ, but a Formedon, if ſhe be deforced: And 
where the Anceſtor was once ſeiſed, but died not 
ſeiſed of. the Poſſeſſion,only in Reverſion : In ſuch 
Caſe, neither. the Nuper Obiit, nor the Formedon, 
will lie, but the Party is put to the Writ of Recto 
de Rationabli Parte, 7 285 3+ 6. 1. Reg. 07 fol. 
226, Ge. Where 
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1 Two Coparceners deforce thy Third Si- 
8 and make Partition, and alien tom a Stran- 
ger, the Third Siſter ſhall have Aſiſe of Mort 
4 Anceftor, ar Writ of Aiel againſt the Stranger, 
to recover her third Pare, eng IS in his Hands 


46 9. 


- Nuſance, ö 8 1 805 on 


IHE Writ de Notumento lieth, where a Thing 

is done by any Perſon whereby another 

Man is annoyed in his Freehold Lands, or Tene- 

ments, to redreſs the Nuſance. 4 Ed. 3. 6.46. 

If ir be Leaſehold Lands, & c. the proper Reme- 
dy is Action upon the Caſe. 

If a Man have a Way to his Land: or Hol, 
and another Perſon ſtopping the Way: And it a 
Fair or Market be fer up to the Hindrance ad 
Nuſance of another Fair or Market, &c. an A, 
fiſe of Nuſance lieth. 21 Ed. 3. c. 22. 11 H. g. c. 47. 

Then there's the Writ de Parvo Nocumento, 
which is Vicontiel: And this Writ may be brought 
where a Man builds a Houſe higher than his 
Neighbour's, and ſo near it that the Rain falls 
from the ſame upon the other Houſe, or that the 
Light of the other Houſe | is thereby talen . 
18 Ed. 3. c. 22. 

Ik Ways are ſtraitned, or the Alleys. or Lanes 
in any Town or City, Ge. be filled with Filth or 
Dung, or other infectious Things, this Writ alſo 
lies; as it does likewiſe, where Watercourſes are 
turn d to the particular Damage of any Perſon; 
and alſo where a Pigſty, Houſe-Office, Chandle- 
ry, Ge. is erected under, or near a Houſe, that 
the Smell is Offenſive and an Annoyance. And 
| where a Wall is ſet up in a Way leading to the 
Church, it is a Nuſance, and the Pariſhioners may 


pull it down. | 
G2 | Theſg 
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Theſe Writs may be removed out of the Coun: 


ty into the Common Pleas by Pone, at the Suit 


of either Party, ſhewing Cauſe. . 
There's another Writ called Queſftus eff nobis in 


the Form of a Writ of Nuſance, which lieth 
againſt the Perſon to whom the Houſe, & c. that 


bred the Nuſance, is alienated, whereas former- 


ly it was only againſt him that firſt occaſion d 


* ah bone OP - Fg 


'Sa Writ'thar lieth where a Man is ejected 
out of Lands or Tenements in Time of War, 


Nan is excited in Time of Peace. | 


 Officiariis nom faciendis vel end 
His Writ lies where a Man is nominated 


4 Magiſtrates, requiring them not to make him 
their Officer (and if choſen, to ſuſpend his acting) 


until Enquiry be made of his Manners, Cc. 


Reg. Orig. fol. 126. 


Oe and — ſee 4 10 Terminands, *. 
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Pareo Fratfo. 
is Writ lieth where Cattle being di- 


paſs, &c. and lawfully impounded, the 
Man who hath Property in the Cattle, or other 
Perſon violently breaketh the Pound, and taketh 
the Cattle from * fel. 166. 


as the Writ of Novel Difſeifen lies where a 


in an Office in à Corporation, directed to 


* 


ſtrained for Rent, Damage Feſant, Treſ- | 
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If a Man diſtrain for Rent or Services, or Da- 


mage Feſanty or ſendeth his Servant to take 


ſuch Diſtreſs, and having diſtrained the Cattle, 
put them in the Land of Cloſe of a Friend, with 


his Conſent, and the Owner of the Cattle taketh 


him out of the Cloſe, he ſhall have this Writ, 


Partition Facignda: + 


H E Writ Partitione Facienda lies where two 
or more Perſons hold Lands or Tenements 


tro Indiviſo (that is, where none knows his ſeve- 


ral Portion; as Coparceners before Partition) and 
one or more of them refuſe to joyn in Partition, 
this Writ is brought to ſever to every one his 


Part, and to make Partition. Partition may be 


made by A or Tenants in Common, 


by Aſſent, «A Deed, or by Writ. 31 H. 8. c. 1. 


There is alſo a Writ called Pride Liberandis, 


for the Partition of Lands berween Coheirs. Reg. 


Org: fol, 316. 


Perambulation — 


$ a Writ that lieth where two or more Lords 
having Manors adjoining or contiguous one 


to the other, are in Doubt and Diſpute of the 
Bounds of their ſeveral Lordſhips, — are will- 


to have the ſame certainly known; then they 


| all aſſenting may ſue this Writ, which is dire&ed 
to the Sheriff, commanding him to make Perame 


bulation, and to ſet down the certain Limits and 
Bounds of the Lands of each Party. Reg. Orig. 


L fol. 157. And this Perambulation made by Aſſent, 


hall bind all the Parties and their Heirs. 19 E4.;. 


The King may give Commiſſion to other Per- 
ſons to make the Perambulation, as well as to the 


ow! and to to certify the ſame into the Common 
63 Pleas 


23843 2 Eatalogue of” 
= Pleas or AE Oc. And this * Way is is 
. frequently uſed to make Perambulations of Towns, 


Counties, &c. where the Limits are not certain. 
ly known, | but ſome doubt therein. 
= ”., Per jug * 
Els is a Judicial Writ, iſſuing from the 
Note of a Fine, and lieth for the Cogniſee 
to a coul the Tenanr of the Land at the Time 
of 'the Note of the Fine levied to attorn unto 
: him. Weſt. Symbol, Part 2. Tit, Fines. 


Plegiis Acquietandis. 


Hs Writ lieth where a Man becomes My 
T Flzdge or Surety for another, to pay Mo- 
n:y.at à cęrtaig Day, Cc. and the Party doth 
not pay it at che Day, whereby the Surety is 

compelled to pay the Money; then ſuch Surety 
ſhall have this Writ againſt the Party who ought 
to have paid the ſame, and for whom he was en- 
gag d. Reg. Writs, 158. . 
If a Man be bound for another, ſo long as ; the 
principal Debtor hath any Thing, and is ſufh- 
cient; his Sureties ſhall not be diſtrained; and if 

they are diſtrained, may have a Special Writ up- 
on the Statute, and be diſcharged, Stat. Mag. 
Charta. c. 8. 

This Writ eth without hewing aSpecialty and 
Erecotors . Sureties may __ this Aae 


Plaries, 


J. a Writ 8 goeth out in the third Place, al- 
1 ter two former Writs, as the Original * 
and Alias when c/o have had no . | 
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His is a Writ by which a Cauſe depend. 
7 ing in the County- Court, or any other in- 
ferior Court, is remoV'di into the nurn Pleas. 
Reg. Orig, ” oy 
+ ' br a ' Replevin be ved. by Writ out of the 
Chancery, then if either Party will remove the 
Plaint out of the County into the Common Pleas 
or King's Bench, he ougat to ſue this rn gut 
of the Chancery. of 
Ibis Writ may be ſued by the Plaintiff michout 5 
ſnewing any Cauſe; but if the Defendant will 
remove the Plea, he ought to put evident Cauſe 
in the Writ, as any Thing which induceth the 
l to favour the Plaintiff, Ge. 


5 Pune per vadium, 2 

Fs; 8 a | Wrie requiring the Sheriff to take Surety | 
of one for his Appearance at a Day aſſigned. 

Reg. Fudic. Then there's Ponendum in Ballium, 

commanding a Per ſon to be bailed where the 

Sau is > bailable, Reg: Org. fol. 133. 


5 Ponondi in Aſſiſts, Go. 
HIS Writ is founded upon the Statute of 
Weſtm. 2. c. 38. and upon the Statute of 

Articuli ſuper Chartas. c. 9. Which Statutes di- 
rect what Perſons Sheriffs ought to impanel up- 
on No uries and Inqueſts, and what not, Ge. 


See more, Non ponendis i in Aſp fir, Ge. 


Pen Sigillum ad exceptionem. 


HIS. is a Writ requiring Juſtices to put 
their Seals to Exceptions laid in by the 


5 Dee * the Plaintiff's Declaration, 


G 4 Evidence, 
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Evidence, Verdi&, or other Proceedings before | © 
the ſaid Juſtices. Stat. Mm. 22 P 


r Rea, HF; 
118 a Writ directed to the Sheriff, Ce, con- 
— manding him to charge one or more Perſons 
to repair a Bridge. Reg. Orig. fol. 153. 


Poſs Diſſeiin. 
HIS Writ lieth where a Man recovereth 
J Lands or Tenements by a Præcipe quod red - 
da, upon Default or Reddition, and is diſſeiſed 
again by him againſt whom he recover d, &c. 
when he ſhall have this Writ and recover double 
Damages. Stat. Weſt. 2. c. 26. Reg. Orig. fol. 208. 
If a Man recover in a Seire Facias upon a Fine, 
or upon a Recovery had before by Default of 
the Tenant, and he be afterwards ouſted of the 
ſame Lands, he may have a Poſ# Diſſeiſin againſt 
the Jones oo in ir ER PR 
And in a Writ of Poft Diſſeiſin the Demandant 
ſhall not have Judgment to recover the Lands, 
c. But the Sheriff ſhall reſtore the Plaintiff to 
hais Poſſeſſion upon finding the Diſſeiſin, and (hall 
4 tale the Defendant and impriſon him. * 


22 «© wm bd & 225 


| Præcipe quod reddat, &. | 
TP" IS is a Writ of Entry, and is called Pre- | 
1, cipe quod reddat, becauſe thoſe are formal 
Words, ufed in Writs of Entry; it extends to a 
Wirit of Right, as well as to other Writs of Entry f; 
or Poſſeſſion: It is ſometimes called a Writ of Rigule 
Cloſe, as a Præcipe in Capite, where it iſſueth tor WM 
a Tenant holding of the King in chief, as of his = 
Crown; and ſometimes a Writ of Right Patent, =_ 
as when it iſſues out of the Chancery, open to 
any Lord's Court, for any of his Tenants defor- 


rits, Pyoceſſes, &c. 89 
ced againſt the Deforceor : But none may ſue a 
Prægipe in Capite, or a Writ of Right Patent, but 
ſuch as have an Eſtate in Fee-Simple, &c. Old 
ann 4s 368, 


Pr amunire. 


1 HIS Writ lies where a Perſon devies the 
King's Supremacy, affirms the Authority 
of the Pope, or That both or either Houſe of 
Parliament have or hath a Legiſlative Power 
without the King, or that talks ſeditiouſly of the 
Inheritance of the Crown, affirms the Queen to 
be an Heretick, Ce. Theſe are called Premunires, 
the Puniſhment whereof is perpetual Baniſh- 
ment, forfeiture of Lands, Tenements, Goods and. 
Chattels, &. 16 R. 2. c. F. I Elis. c . I, 3 Elix. 
6 1. 2. IP Car, 2. c. 1. Ge. 


Privilege. 


Here a Man belonging to the Gat ar 

Chancery, &. is ſued in any other 
Court, Cc. he may remove the Cauſe by Writ 
of Privilege. Stat. 18 Ed. 3. And Members of 
Parliament and their Servants are privileged - 
from Arreſts, during the Sitting of the Parliament, 
and for a certain Time before and after, ec. and 
certain Places, as the Inns of Court,, Cc. are 
Privileged Places. | 


Procedendo, 


J* 0 writ whereby a Plea or Cauſe called from 

. n inferior Court to the Chancery, King's 

Bench or Common Pleas, by Writ o Privilege 

or Certiorari, is releaſed ,and ſent down again to 
the ſame Court, to be proceeded in there wen 
it appeareth that the Defendant hath no Cauſe 
of Privilege, or that the Matter mention d in the 
Bill be not ſufficiently proved. 21 Fac. c. 23. 
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90 A Catalogue e 
Then the Wrie Procedendo, ad Fudicium lieth 
where Judges of any Court delay the Party, Plain. 
tiff or Defendant, in Judgment, GW. 
5 Proceſſum Continuando, 

S a Writ for continuing a Proceſs upon the 
Death of a Juſtice of Oyer and Ter miner. Reg. 
Orig. fol. 118. . 

FE S097 +477 enemas 
IRobibitio is a Writ commonly uſed where a 
Man is impleaded in the Spiritual Court in 
a Cauſe belonging to the Temporal Juriſdiction, 

to forbid the Judge, the Counſel, & c. to proceed 

any farther in that Cauſe : And in general is a 

Writ to forbid any Court, either Spiritual or Se. 
cular, to proceed in any Cauſe there depending, 
upon Suggeſtion that the Cogniſance thereof be- 
longeth not to the ſame Court. F. N. B. fol. 39. 
If a Man in the Spiritual Court acknowledge 

that he oweth another a certain Sum of Money, 
to pay to him at a Day certain, and doth not 
pay the ſame accordingly; if he be ſued in the 
Spiritual Court for this Debt, he ſhall have Pro- 
bibition: But if a Man by Reaſon of Marriage, 
or of a Will, doth make ſuch an Acknowledgment, 
then if he do not pay it, he may be ſued is the 
Spiritual Court for the ſame, and a Probibition 
WOW: ot 0 8 es 

Where any Perſon is indicted upon Evidence 
given to a Jury, if the Perſon indicted ſue ſuch 
Evidences in the Spiritual Court for. Defamation, 
they ſhall have Prohibition, © |} 

If Mayors or Bailiffs, e&c. who claim Juril- 
diction to arreſt a Man upon a Plaint, or to at- 
tach his Goods, Cc. do cauſe a Perſon to be ar- 
reſted for Treſpaſs or Contract, who was not 
within their Juriſdi&ion, the Party arreſted ſhes 
ot | ave 
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have a Probibition directed to them: And if a 
Man be ſued in a Court- Baron or other Court 
(not of Record) for Charters concerning an 
Eſtate of Inheritance or F Rc he, ſhall have 
a Probibition. 1 | 

If a Man ſue a Poobibition wa Spiritual Court, 
and the Judges will not receive the ſame, but on 
the contrary cite the Party to anſwer before chem 
in the ſame Cauſe notwithſtanding ; now he ſhall 
have a new Prohibition upon the Matter, directed 
unto the Judges there, G. And if they then 


proceed againſt him in their Court, he (hall md 
an Attachment upon the ſame... 3 


Prohibition doth not lie after Sentence giren in 
any Cauſe; and you can have no more than one 
Probibition in one Cauſe. 5o Ed. 3. 


Probibitio de waſto direfta parti, | 


'S a Judicial Writ directed to the Tenant, pro- 
hibiting him from making Waſte upon Land, 
during a Controverſy relating to the ſame. Reg. 
 Fudic. fol. 21. It is in the Nature of gh Wit 
Eftrepment, .. .. Vide Eſt repment. 


Proprietare Proband. 
HIS is a Writ which lieth where a ; - ON 


I would prove a Property before the nd 
ritt. Reg. Orig. fol. 83, GM. 


Protect ion. 


Tu HIS in general is underſtood hs Be 
| and Safety which every Subject hath Ty 
the Laws : And in a ſpecial Sighification 1 it is ta- 
ken for an Exemption or Immunity given by the 
King to a Perſon againſt Suits in Law or other 
Vexations, upon reaſonable Cauſe, which is a 
Branch of the Prerogative : Then there's a Pro- 
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92 A Catalogue oe 
tection cum clauſula volumus, and that is when the 
King ſendeth a Man in his Service into the Wars 
beyond Seas, &. and there he happens to be ta- 
ken and detained Priſoner. And the King may 
grant a Protection to his Debtor, that he be not 
ſued or attached until the King be paid his Debt. 
25 Ed. 3. e. 22. Reg. Orig. fol. 22, 29, 
Theſe Potections are granted by Writ, or ra. 
6 ther Letters Patent. 5 NEL 
bY: "3 Proviſo, = 
Roviſo in a Judicial Signification is where the 
T Party, Plaintiff or Defendant, deſiſts in pro- 
mn an Action by bringing it to a Tryal, a 
Venire facias may be taken out, directed to the 
Sheriff, which hath in it theſe Words, Proviſo 
uod, &. and Tryal ſhall be brought on by Pro- 


0, 


A 


QNuare ejecit infra Terminum. 


Hls is a Writ that lieth for a Leſſee, 
where he is turn d out of his Farm be. 

| fore his Term is expired, againſt the 
Leſſor or Feoffee (where a Feoffment is made af- 
ter the Leaſe granted) that ejected him, to reco- 
ver the Reſidue of the Term. PE 


5 Quare Impedit. 

T HE Writ Quare Impedit lies where a Man 
hach purchaſed a Manor, with an Advow- 

ſon thereto belonging, and is difturbed in his 
Right of Advowſon, and preſenting a Clerk there- - 

to when the Church is void, againſt the Perſon 

that diſturbs him: And it differs from the 1 
FF 1 | calle 


enn ee ae e e 
called Darreine Preſentment in this, that that Writ | 
lies where a Man and his Anceſtors formerly pre- 
| ſented, and this for him that is the Purchaſer, 
Reg. Orig. fol. 30. | ds 1 
A A Man {hall not have a Quare Impedit if he 
cannot alledge a Preſentment in himſelf, or in his 
| Anceſtors, or in another Perſon, from whom he 
daimeth the Advowſon, and he ought to ſet it 
forth in his Count. Bs EO nan. 
| Preſentation to the Vicarage doth of common 
Right belong to the Parſon,» as it is a Chattel 
veſted in him ; but he may grant the. fame to 
another by Aſſent of the Patron and Ordinary. 
If a Man be ſeiſed of an Advowſon in Groſs or 
ip Fee, appendant unto. a Manor, and he dieth, 
the Advowſon being void, it is faid his Executors 
ſhall preſent, and not the Heir, becauſe it was a 
Chattel ſevered from the Manor, and therefore 
veſted in the Executors. 24 A. 8, Dyer. And 
Heir in Tail ſhall not have a Preſentment fallen 
in the Life of the Tenant in Tail, but che Ex- 
ecutor. 5 5 N 
Ik an Infant or Feme-Covert do not preſent 
within the Six Months, the Biſhop may preſenc 
for Lapſe : And if the Patron be outlawed in 
Treſpaſs, and the Church void, the King ſhall 
preſent by Reaſon of the Outlawry. 7] 
If a Feme purchaſe an Advowſon, and take 
Husband, and the Church being void, a Stranger 
doth preſent, and the Husband ſuffer an Uſur- 
pation, Cc. by this, after the Six Months paſt, 
the Wife ſhall be out of Poſſeſſion ; and if ſhe 
hath not preſented before, ſhe is without Reme- 
dy. Contra, in Caſes of Advowſons coming by 
Deſcent, c. And if ſhe hath preſented before, 
ſhe may have theWrit of Right of Advowſon,oc. 
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If there * Iwo Sifters when have, an Advow. 
ſon, and the ſame becometh void, the eldeſt Sj. 
ſter (hall have the Preſentment, and ſo the Hus. 
band of the eldeſt Siſter (if ſhe be dead, and he 
be only Tenant by the Curteſy, of the Advowſon) | 
ſhall have che firſt Preſentment, and the youngeſt 
Siſter and her” Husband ſhall have the ſecond 
Preſentment ; and the Tenant in Dower (hall 
have bur the third Preſentment, Oc. 

Where a Man doth recover in a Writ of Right 
of Advowſon he ſhall preſent at the next Avoi- 
dance, and ſhall have a Quare Impedit, withont 
alledging any Preſentment in himſelf or his An- 
ceſtors, but ſhall declare upon' the Record, or 
may have a Scire facias upon the Recovery. 


| Quare Incumbravit, 


8 a Writ that liech againſt a Biſhop, who 
I within Six Months after the Death of the In- 
cumbent conferreth the Benefice upon his Clerk, 
_ while Iwo other Perſons are contending in Law 
for the Right of Preſentation. Reg. Orig. fol. 32. 

This Writ doth not lie until the Party hath ſu- 
ed the Writ Ne admitt as unto the Biſhop ; for if 
the Biſhop do incumber the Church before the 
Writ of Ne admittas ſued, then the Party (hall 
have a Quare impedit. 

This Vrit always lies depending the Plea, $5 


5  Quare non admiſit. 


2 ay , HIS Writ lieth where a Man hath recover- 
1 edina Plea of Advowſon, and the Biſhop 
ene to admit his Clerk, Reg. Orig. Fob. = 


 Onorentine Habenda. 


55 Writ lieth where a Man dying ſeiſed 


of any Meſſuage, Lands, Os. and the Heir 
or 
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or « he who hath Right to the Lands after his 
Death, immediately puts the Wife out of the 
| Mefſuage, &c, the Wife ſhall have this Writ ; for 
by Stat Magna Charta. c. 7. the Wife hall re- 
main in the Capital Meſſuage (if it be not a Ca- 
ſtle) for the Space of forty Days after the de- 
ceaſe of her Husband. Reg. Orig. 1 ** 


Quare Obſtruxit. 


Hs Writ lieth where a Man having a Li- 

berty to paſs through his Neighbour's 
| Sond is reſtrained therein, or obſtructed, 
1 he cannot enjoy his Right. 


. Querela coram Rege & C onfs To, Ore. 


8 a Writ whereby a Man is called to juſtify 
1 a Complaint of a Treſpaſs made to the King 
himſelf, before the — and his 9 * 


* fol. 124. 
Queſt us f Il ſee Writ of Nuance 5 


Quid Juris clamat. 


T ls is a Judicial Writ, iſſuing out of the 
Record af a Fine, and lies tor the Grantee 
of a Reverſion or Remainder, when the particu- 
lar Tenant will not artoth., Reg Judie. 55 


Olle ei 1 | 
1HIS Writ lieth where Tenant in Tail, Te: 
I nant for Life, Tenant in Dower or by the 
Curteſy, loſe Lands by Default in a Præcipe quod 
reddat; and is brought againft him that recover- 
13 or his Heir. Stat. Weſtm. 2. c. 4. Reg. Orig. 
n 
If a a Woman loſe by Default, and taketh Hus- 
band, ſhe and her Husband hall have this * 

ut 
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- But if Tenant; in Tail loſeth by Default, and di. 
eth, his Heir ſhall not have this Writ, but a Fr. 
medew.. | 
Where a Man loſeth Land by Defaule i in a 
Writ of Right in a Court- Baron, he may re- 
move that Record into the Common Pleas, and 
then have a Cuod ei deforceat upon that Record. 
2 H. g. c. 2. 


uod Permittat. 


TH IS Writ lieth where a Man is diſturbed 
| in his Common of Paſture for his Cattle, 
| 27K 8. c. 12. Briton, c. 8. ſays, this Writ lies 
for a Man whoſe Anceſtor died ſeiſed of Com- 
mon of Paſture, or other like Thing annexed to 
his Inhericance, and thereof is deforced : And 
Termes de Ley, p. 526. ſay this Writ lies for the 
Heir of le that is diſſeiſed of his Common of 
Paſture, againſt the Heir _ the Diſſeiſor after 
his Death. Reg fol. 15 

lf a Man Wh kin, U Wall. or other Thing, 
which is a Nuſance unto the Freehold of ano- 
ther, and dieth, the Writ of Quod Permittat will I 
lie againſt his Ar. 
| And this Writ is in the Nature of a Writ of 
Entry upon a Diſſeiin made to a Man's Anceſtor. 


Quo Fre. 
HIS Writ liech where a Man hath Lands 
and another claimeth Common of Paſture 
| therein, to compel the Perſon claiming to ſhew 
E what Title he claimeth the fame. Reg. Orig. 
T0. 1 56. 
This Writ is a Writ of Right in its Nature ; 
and a View ſhall be granted in this Writ. 


Quo 
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| Quo minus. 


pug Writ lies for the King's Farmer in the 


Exchequer againſt him to whom he ſelleth 
any Thing touching his Farm ; for by the Ven- 
_ dee's detaining any Thing due from him, he is 
made the leſs able to pay the King's Rent; and 


under this Pretence any Man which pays the 
King a Fee- Farm Rent, hath the Privilege of 
bringing this Writ againſt another Perſon for any 
Debt or Damage, in any Perſonal Action, and 

to bring the Cauſe to Tryal in the Exchequer. 


This Writ alſo lies where a Man hath a Grant 


olf Houſebote, &c. in the Woods of the Grantor 


or other Perſon, and ſuch Grantor, & c. make 
ſuch Waſte as the Grantee cannot enjoy his 


"© Warranto. 


TH IS Wiit liech againſt any Perſon or Cots 
poration that uſurp any Franchiſe or Li- 
verry againſt the King; as to have Fair, Mar- 


ket, Court-Baron, Waifs, Strays, Ge. without 


good Title. Old Nat. Brev. fol. 149. 


It alſo lieth againſt a Perſon that intrudeth into 


Land as Heir. 
es © 
Rjtionabili parte bonorum. 


Executors of her Husband, when they 


| Charts, c. 18. Reg. Orig. hor 142. 
8 


- deny. her the third Part of her Hus- 
=_ band s Goods, after Debts and funeral Charges 
ate defrayed: And this Writ lies for che Chil- 

dren of the deceaſed as well as the Wife. Magus 


But 


— 


PF It Writ lieth for the Wife agairiſt the 
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But won a Son is made Executor, it is a 
Quere whether he ſhall bring rhis Writ for Part as 
Son, becuufe he is advanced by bis * 


Nerionabilibur Diviſi * 


Hl S Writ lieth where Two Perſons have ? 
Lands in ſeveral Pariſhes joining together, 

and they do not know the Bounds of the Parith- 
es, ſo that *cis uncertain which is the Lands of 
one, and which is the Lands of the other ; this 
Writ is brought by one of them againſt the other, 
to ſet the Bounds in Certainty, that no Encroach- 


ment may be made by or upon each other, Reg. 
'Orig. fol. 157. 


1his Writ lies for Tenant in Fee-Simple, and 


againft Tenant for Life, &c. who (hall have Aid 
of him in Reverſion, Ge. | 


Writ of Rebellion, 


Reve Rebellionis, or rather Commiſſio Rebellio- 

nis, is ſent forth when a Man atter Procla- 
mation made by the Sheriff upon an Order of 
Chancery, under great Penalty for him to preſent 
| himſelf to the Court by a certain. Day, refuſes 
to appear, but ſtands out in Contempt: It is di- 
rected to certain Perſons for the Apprehenſion of 
the Party as a Rebel and Contemner of the King's 
Laws. Weſt. Proceed.; in Canc. Sect. 24. 


Necaption. 


HIS Writ lies where a Man is Jiltrained for 

Rent or Service, &c. a ſecond Time for the 
ſame Cauſe, and pendant the Plea 2 on 
the former Diftes. Reg. Fudic. fol. 69 
The Fenant or Perſon diſtrained Gan have a 
Recaption before an Fvowry made, and may 
averr, that the Diſtreſs was for the lame Cauſe: 


And 
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ten Pisten, a Kc. 895 

And in a Recaption, the Defendant ſhall not avow 
as he hall do in a Repl#in ; bur (hall juſtify the 
taking, r. as in Action of Treſpaſs, and the Plain- 
tiff (hall recover Damages only in the Recaption, 
tor Contempt againſt che the Lam. 47 Ed. 3s J. 
9 H. Ur. 4. 
The Plaint muſt be 0 before the Sheriff 

or Juſtices, or elſe Recaption will not be granted; 
fo that if the Plaine be pendant within a Liber- 
ty, and a ſecond Diſtreſs be taken, Recaption will 
not be allow?d, unleſs the Plaint be removed by 

Done or Recordart, our of W before the 
Jeftices, Ce. 


Kecagnitione Aduullends per vim, Se. fable. 


HIS is a Writ which lieth where a Sogge- 
ſtion is made that a Recognix ance is acknow- 
ledged by Force and Dureſſe, to the Juſtices of the 
Common Pleas for ſending of the Record, in Or- 
der to the annulling of the Recognizance, if the 
RNecognizor makes out his Suggeſtion, that he 
was by 2 oblig d to acknowledge, OS. Reg: 


ha fo. 183. | | 
| \ Retordari Facias.. 


Hl 8 1 is a Writ lying where a Cauſe depend - 
| ing in an inferior Court, as the County- 
Court: c. in Caſe of Replevin, c. fued there 
without Writ, to remove the ſame into the King's 
Bench or Common Pleas. 1 
It is directed to the Sheriff, and iS called a Re- 
cordari, as it commands the Sheriff to make a 
Record of the Proceedings, and then to fend up 
the Cauſe. Reg. Orig. 


Recordo & proceſſe mittendis; 


1s 00) call a Recotd and the whole Proceedings 
L in a Cauſe out of an inferior Court, into the 
Courts at e, * wa 
ric. 
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' A Catalogue of 
Writs of Righe, ; 


Efto is a Writ of the higheſt Nature in real 
| Actions, for other Writs are only to reco- 
ver the Poſſeſſion of the Lands or Tenements in 
Queſtion, which have been loſt by our Anceſtors. 
or our ſelves ; but this aimeth to recover both the 
Poſſeſſion and Property, where the Anceſtor died 
not ſeiſed as of Fee, ec. And if a Man once loſe 
his Cauſe upon this Writ, he is without Reme- 
dy: The Writs of Right are Recto Patente, Reo 
Clauſo, Recto de Dote, Recto de Rationabili Parte, 
Kecto quando Dominus remiſit, Recto de Ad vocatione 
Eccleſiæ, c. 2 | 5 — 


* Reco Patente, 


| HE Writ of Right Patent, called Breve 
Magnum de Rego, is ſuperior to all others, 
and always lies for him that hath a Fee-Simple in 
the Lands or Tenements ſued for, and not for 
any other. 40 Ed. 3. c. 8. Reg. Orig. fol. 9. 
And this Writ lieth properly where a Man be. 
ing ſeiſed in Fee-Simple, another recovereth the 
Land againſt him by Default in a Precipe quod 
reddat; or where a Man dying ſeiſed in Fee-Sim- 
ple, a Stranger abateth and entereth into the 
Land and deforceth the Heir. Now the Perſon - 
who hath loft by Default, or the Heir, may ſue 
this Writ, or an Aſſiſe of Mort d Anceſtor, againſt 
the Tenant of the Freehold: And this Writ ought: 
to be brought againſt him who hath a Freehold 
at leaſt in the Land, and not againſt Tenants. 
for Years, G. „ 5 
The Writ of Right may be brought. for a Paſ- 
ſage over a River, Paſturage for Sheep, and for 
an yearly Rent, & c. And in a Writ. of Right _ : 
W . : Plainti 
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, Plaintif on ou OY to count of his own Seifin, or er 
the Seiſin of his Anceſtor. 
II a Wil of Right be brought i in a Court-Ba- 
ron, and a Foreign Plea be .pleaded, or the Miſe 
be joined to be tried by the Grand Aſſiſe, and the 
Bailiff or Steward will nevertheleſs proceed, the 
' Tenant may have a Prohibition directed unto him 
to inhibit holding the Plea” 
| If a Lord of whom Lands are holden hold his 
Court, but will not do the Demandant right, Cc. 
then the Demandant may ſhew the Cauſe unto 
the Sheriff of the County, and have the Plea re- 
moved into the County-Court by a Tolt: And 
when it is in the County-Court, he may remove 
it by Recordari into the Common Pleas. 
The Writ of ' Right Patent, and every Pr 
quod reddat of Plea of Lands or war Aoki in 
London, (hall be directed unto the Mayor and 
Sheriffs jointly : And a Writ of Ngöt ſued in 
London, ſhall not be removed by Tol or Recor- 
cardari, c. as another ſued i in the Court of: ano 


ther. Lord, Cc. 
\HE Writ of Nil, cue! is called Breve par 1 
vum de Recto, and lieth where a Man holds W( 
Lands and Tenements, Ancient 'Demeſne, by 1 
Charter, in Fee · Simple or Fee- Tail, for Term of 
Life or in Dower, and is ejected out of ſuch Lands, 
&c. or diſſeiſed thereof: In this Caſe, he or his 
Heirs, may fue out this Writ directed to the Lord 
of Ancient Demeſne, commanding him to do 
him Rigöt in his Court. Reg. Orig. fol. 9. 
If a Writ of Droit Cloſe be dircfted Nana the 
: Bailiff, c. to hold his Court, and they will not 
hold the Court, Attachment will ifſue out againſt 
them PR to the Sheriff. | 


Hz 


Tenant 
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\- Tenant in Anciens Demeſne, holding by Copy 
of Court-Roll, may not have this Writ, if he be 
_ ouſted of his Lands or Tenements, bur he ought 
to ſue by Bill in the Court of the Lord of the Ma. 
nor; had it talſe Judgment be given againſt him 
in that Court, he may not have a Writ of falſe 
Judgment thereupon, but muſt fue unto the Lord 
F, RAY NE a 14 H. 4 34. 


Kecto I Dots. N 


Hl 8 Writ lieth where a Woman Hick” re- 
ceived only Part of her Dower, and De- 
wands the Reſidue againſt the ſame Tenantiin'the 
fame Town, then the ought: to ſhew this Writ of 
Right of Dower, to recover ſuch Retdue-: And a 
Feme {hall have this Writ for Recovery of any 


Thing which isn appendant or appurtenant unto 


the Lands which ſhe holdeth in Dower, e. if 
ſhe be deforced thereof. Reg. Orig. fol. 3. The 
Writ ſhall be directed unto the Heir or unto 
his 1 a8 the Writ of Right Patent (hall 
be, c 
If a Feme loſe her Lands which ſhe boldeth in 
Dower by Default in a Precige quod reddat, it is 
ſald ſhe (half have a Writ of Right of Dou. 
Bat the Statute of Hf. 2. c. 4. So Remedy 
Quod ei def bncaat. And where a Feme laſeth 
Dover by Aſſiſe or Action tried. ſhe hall not 
have Writ of Dower, but an Attaint; becauſe ſhe - 
had the Lands once aſſigned unto her in a 
and was wank cp pgh of vie: lame, | 1 


A 


” Katte A date ail 4, aki wy 5, 

s a | Writ 'of Right, which lies where a Man 
having Lands or Tenements, hath made no 
Aijurance of any Part thereof in Dower to his 
Wen the is driven to ſue for her 88 
| | | ſhall 


ſhall 5488 this Writ againſt the Heir or his Guar- 


_ dian. Reg. Orig. fel. 170. See more Dor und, 
** 10 babe, bs 4 5 


Recto 4. Tatiowabil Parte, | 2 


HI $ Writ is for the Recovery of Part of 
Lands unjuſtly detained from a Perſon, and 
I always between Privies of Blood ; as Bro- 
thers, Siſters or other Coparceners, Nephems or 
Nieces, of Lands in Gavel-kind, and of Lands in 
Fee · Simple: As if a Man make a Leaſe of Lands 
for Term of Life, and afterwards dieth, leaving 1(- 
ſue Two Daughters and after that the Tenant for 
Lite dieth alſo, whereupon. one Siſter maketh an 
Entry upon all the Lands, and deforceth the other 
Siſter ; now the Siſter ſo deforced ſhall have this 
Writ to recover her Part. Reg. Orig. fol. 3. 
If there be Two Siſters who enter and occupy 
in common. as Coparceners, after the Death of 
the Anceſtor,and one of them deforceth the other 
| Siſter of her Part, then ſhe who is deforced ſhall 
have a Writ of Right de Rationabili Parte againſt 
her Siſter : And the Heir of one Coparcener may 
ſue this Writ of the Seiſin of the common Anceſtor. 
If a Man die ſeiſed of Lands in Tail, and one 
Daughter deforceth another, then the Siſter may 
have a Formedon againſt the other Siſter, and not 
a Writ of Right de Rationabili Parte, for this Writ 
hech propel for Lands in Fee. Simple. 5 


Recto quando. Dominus Remifit, _ 15 
THere Lands or Tenements in the Seigniory 
of any Lordare in demand by a Writ of 
Rig be, if the Lord holds no Court, or otherwiſe 
at the Prayer of the Demandant, this Writ ſhall 
be brought to ſend the Cauſe into the Common 
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Pleas for that Time, ſaving to the Lord at other 5 


dn the Right of his \ Wah Reg Orig. 4. 
5 


/ 


Rats de 3 Eecleſæ. 


12 HIS is a Writ of Right, lying where a Man 
1 of Advouſon, and the Parſon of 


the — ying, a Stranger preſents his Clerk 
to the Church, the Perſon which hath Rigbt, ha- 
ving not brought any Action of Quare Impedit or 


Darrein Preſentment within Six Months, but ſuf · 
fered the Stranger to uſurp upon him. 


This Writ may not be brought but where a 


Man claimeth the Advowſon to himſelt and to 
his Heirs in Fee. Reg. Orig. fol. 29. 


Recto de cuſtodia Terre & Hub, 


HIS is a Writ that lay for a Lord whoſe Te- 
nant holding of him in Chivalry died in his 


Nonage, againſt a Stranger that entred upon the 
Land, and took the .Body of the Heir : This is 
taken away by Stat. 12 Car. 2. c. 24. But when 

there is a Guardian in Free- Socage, or a Guardian 

appointed by the Laſt Will and Teſtament of the 


Anceſtor, i it ſtill continues. Reg. Orig. fot. 161. 


Recto ſur Diſclaimer, 
'S a Writ that lieth where a Lord comes into 
che Court of Common Pleas and avows upon 


His Tenant, and the Tenant diſclaims to hold of 


him, then the Lord ſhall have this Writ ; and if 
he proves that the Land is holden of him, he (hall 


recover the Land for ever. Stat. N. fm, 2. c. 2. 


Writ of Rediſſi Ine. 


{HI 9 Writ lieth where a ſecond Diſſeifin i is 
made by the ſame Perſon; as where a Man 
r 


recovers Lands or Tenements, Rents, e. by Aſ⸗ 


file of Nyvel Diſſcifin, and is put in Poſſeſſion 
ers and aſteryards he 1 Is diſſeiſed of the . 
nas, 


r a RR - 


r wennn 1 


* 


 carftts, Pꝛoceſſeg. Kc. 105 
Lands, Cc. by him by whom \ was diſſeiſed be- 


fore. 52 H. 3. c. 8. Reg. Orig. fol. 206, &c. 
Tenant by ne or Steple and Te- 


_ nant by Elegit, ſhall have Aſſſe of Novel Diſſeiſin 
if he be ouſted; and alfo a 2 if he be re- 

diſſeiſed, Star. We ff. 2. c. 18. And by the ſame 

Statute, c. 26. he who recovereth in a Rediſen 

| ſhall recover double Damages, and the Deten- 

dant ſhall not be bailed by a common Writ. 


Re- extent, 


: 15 a ſecond Extent made upon Lands or Tene- 
ments, upon Complaint made that the former 
Extent was partially perform'd, C. Bro. fot. 313. | 


Regio Aſſenſu, 
Is a Writ whereby the King gives his Royal AF 
[ ſent to an Election made of a Biſhop, 15 K. 


fol. 294 
f Reparatione Facienda. 


\H1S Writ lieth where there are Two or 
more Tenants in common or Joint-Tenants 
of a Houſe, & c. which being fallen to Decay, 
one of them refuſeth to do any Thing towards 
Repairing the ſame, the other being willing. Reg. 
Orig. fol. 173. 
And this Writ may be brought where a Houſe 
adjoining to my Houſe is ſuffer d to lie in Decay, 
to the Annoyance of * Houſe : And if a Bridge, 
Wall or Sewer be broken down, to the Annoy- 
ance of the Country, upon Surmiſe made in 
Chancery that certain Perſons ought to repair 
the ſame, a Writ ſhall be directed to the Berit 
E. diſtrain ſuch Perſons to repair, Ge. 


Replegiare de Averiis, © 


ba H Is is a Writ brought by a Man whaſe - 
cn are diſtrained Ox put into the Pound 8 


by 
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by another, upon any Cauſe, to have them de- 
liver'd, and to redeem them upon Surety given 
to the Sherilf to Ja fel. or anſwer the Action 


in Law. Reg. fot 58. 70. 


Ik a Man take a Diltreſs of divers Cows, G. 


and afterwards they have Calves, & c. the Plain- 
tiff hall have his Replevin of them all. 
Wt 5 A Lord diſtrains his Tenant's Cattle wrong 
fully, the Tenant ſhall have a Replevin againſt 
the Lord, tho” the Cattle be return d back to him, 
and thall recover Damages for the wrongful di. 
ſtraining them, becauſe he cannot have an Action 
of Treſpaſs againſt his Lord. 

Then there is a Writ called Secunda Delibera- 
tione, which is a ſecond Writ of Replevin granted 
in a Special Caſe; as where Cattle are diſtrained, 
and after that replevied, and afterwards by Rea- 
fon of ſome Default in the Party that took out 
the Replevin, the Cattle are adjudged to him that 


diſtrained them; then this Writ lieth for the re- 


plevying of the ſame Cattle again, upon giving 


Security to redeliver them if the Diftreſs be ju- 


. ſtifed. 80556 25 41. | 
© Reſcous. 


5 4 ts Reſeuſſ lieth where à Man doth di 
ſtrain for Rent or Services, or for Damage 
Feafant; and as he is driving of the Cattle in the 


| Highway towards the Pound, to be impounded, 


the other Party reſcues thein or taketh them from 
bim; And if the Cattle enter into the Owner's 
Houſe, and be with-holds them there, and will 
not deliver them upon Demand, this Detainer is 
a Reſcom : Then there's another Sort of Reſcous; 


as where a Man is arreſted, and others by Vio- 


lence take him vey, or procure his kane tt 


Reg. Writs, fol. 12.5. | 
5 Fl 


= 


Ii 


or Service, &c. and Reſconr be made upon the 
Servant, the Maſter ſhall have the Writ of Reſ- 
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I a Man ſend his Servant to Aillrain ſor Rent 


cows, and not the Servant; and if Bailiffs arreſt 
a Man, and he is reſcued from the Officers, he 
who cauſed the Perſon to be arreſted hall have 
the Writ of Reſcaus. 

If a Lord diſtrain his Tenant for Rent Wen 
there is none due, or if the Tenant tender his 
Rent to the Lord when he is going · to take the 
Diſtreſs, and he nevertheleſs diſtrains; in theſe Ca- 
ſes, it is ſaid the Tenant may not make Reſcons, as he 


may where the Diftreſs is taken in the Highway. | 


Roſpectu computi Vicecomitis babendo. 


Hs Writ lieth for the reſpiting of a She. | 
riff 's Accompt, upon juſt Occaſion : It is 
directed to the Treaſurer and Barons of che Ex- 


* Reg. fol. 139, Cc. 


Reft itutione Temporalium. 


HIS Writ lieth where a Spiritual perſon is 
elected Biſhop of a Dioceſs, and conficm*d 


a and hath alſo the King's Royal Aſſent 


thereto, for the Recovery of rhe Temporalities 
or Barony of the faid Biſhoprick ; It is directed 
from the King to the Sheriff of the County, "IF 
ſefore the Temppralities, Oc. Reg, Orig: fol. 294. 


: Returno Habendo, | © 
TS: a Writ thar lies where. Cartle are viftrained; 5 
and after they are replcvied, the Perſon which 


took the Diſtreſs, avows the Diftreſs made of he 


Cattle, and proves it to be lawfully raken; then 


| thall have this Writ, and the Cattle ciſtrained 


ſhall be return'd to bim: Or when the Plaint i is 
removed by Recordari, c. into the Court of 
Common-Pleas and he whoſe Cattle were diſtrain- 


ed makes Detaule, and doth not proſecute his Suit. 


Returnum 


2 _ £50 


108 


$ a Judicial Writ, granted where a Man is im. 


pleaded for taking the Cattle of another, and 
2 etaining them contra Vadium . P ios, and ap- 


. upon Summons the Plaintiff makes De. 
ult, whereby he is diſmiſs d, Cc. Reg. Fudic. ful. g. 


* IS is a Judicial Writ, iſſuing out of the 
1 Court of Common Pleas, directed to the 
Sheriff, for the final Reſtitution or Return of Cat- 
tle to the Owner, where they were unjuſtly ta- 
ken for Damage- Feaſant, and ſo found by the Ju- 
ry before Juftices oi Aſiſe; or where Default is 
made in Proſecution. Reg. Fudic. fol. 27. 


W 
» B 


1 | 
Scandalum Magnatum, 
S a Writ to recover Damages for Wrong 

I and Injury done to a Peer, or any great 
Officer of the Realm by ſcandalous Re- 
ports, ſpreading. abroad falſe News, carrying 
Meſſages, &c. Anno 2. R. 2. c. 7. 
And where Words are ſpoken by another, which 
would touch a Man's Life, Limb, Eſtate, Office, 
Trade, &c. to the Loſs of Preferment in Marri- 
age, Service, & c. or any Thing that tends to a 
particular Damage, Action of Slander will lie. 
3 Seire Facias, 

TS a Judicial Writ to call a Man to ſhew Cauſe 

to the Court why Execution of a Judgment 
ſhould not be made out; this Writ is not gran- 
ted until a Year and a Day be paſſed after the 
Judgment given : Then there's Scire Facias upon 
a Fine, which lies not but within the ſame Time 
after the Fine levied, otherwiſe it is the ſame * 
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the Writ of Habere facias Seiſinam. 25 Ed. 3. c. 2. 
39 Elix. c. 7. 3 a 


22 * by * 
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| Secta ad Curiam, 

Y 5 a Writ that lieth where a Man refuſeth co 
perform his Suit to a Court-Baron, or Coun- 
ty-Court, to compel him. F N. B. fol. 158. 

Seca Molendini. © 
Hs Writ lieth for the Lord againſt his 
free Tenant, who holds by Suit of Mill: 
And where a Man was wont to grind at a cer- 
tain Mill, and after goes to another Mill with his 
Corn. Rep. Orig. fol. 153. 3 CR 
SGeckis non faciendis. 
HIS Writ lies to free a Woman from Suit 
of Court, where (he ought not to per- 

form the ſame for her Dower. Reg. Orig. fol.174, _ 

Secaritate Pacis. 1 

Is Writ lieth where a Man is greatly 

_ threatened by another, and is in danger of 
his Life, or of being aſſaulted and beaten by him; 

it is taken out of Chancery, and is directed to 
the Sheriff to take Security of ſuch Perſon to 
keep the Peace. Reg. Orig. fol. 88, This Writ. 

is ſeldom ſued out; as Juſtices of Peace have a 

Power of binding over Offenders of this Nature « 4 

to the. Quarter-Seſlions, and fo take Recognizan- 1 

ces for keeping the Peace; and when this Writ is ; 

ſued it is generally by Gentlemen, and often- 
times more for Vexation than for any good Cauſe. 

If a Man hath ſued this Writ againſt one, di- 
reted unto the Sheriff, and the Sheriff takes Se- 
curity of him to keep the Peace, and afterwards 

he breaks the Peace againſt him who demanded 
the ſame ; he which demanded the Surety of the 

Peace ſhall have Attachment againſt him, and 

s <= recover 
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1 recover Damages, Cr. See more, che wei op 
plicavit 2 
E equeſtro Habends. ns 


Ts is a Judicial Writ, to compel a Par- 


ſon to appear at the Suit of another, that 


he may be diſcharged from a Se queſtration of 


the Fruits of bis Benefice made by the Bilhop, 
at the King's Command. Reg. Fudic, fol, 36% 


Servitiis Acquietandss, 


1 S a Judicial Writ that lies where a Man is di- 


ſtrained for Services by a Perſon to whom 
he owes no Services, but owes and performs to 
another Perſon for the Acquital of ſuch Services, 
Reg. Fudic. fol. 27, Cc. 


$8 ignificavit. 


S T H Is is a Writ de Excommunicato Capienda, | 


iſſuing out of the Chancery, upon Cer- 
tificate of the Ordinary, that a Man ſtands ex- 
communicate forty Days, &c. for the impri- 

ſoning him, until he ſubmit Himſelf to the Autho- 
rity of the Church: And it is ſometimes a Writ. 
directed to tie Juices for the ſtay ing a Suit de- 
pending, by Reaſon of Excommunication al- 
ledged againſt che Plaintiff, where the Sentence 
of the Ordinary is appeal d from, and the Ap- 

peal undecided. Reg. fol. 7. F. N. B. fol. 62, 66. 


Sine afſenſu Capitali. 


. HIS Writ lieth where a Biſhop, Dean, Pre- 
'bendary, Maſter of an Hoſpital, &c. aliens 
the Lands holden in Right of his Houſe, without 
the Conſent of the Chapter, &c. he who i is Suc- 
cCeſſor thall have this Writ, F. N. B. fol. 195- 


Si non omnes. 


T HI 8 Writ lies where Juſtices are appoint- 


eq, and all in Commiſion cannot meet at 
the 
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Cutts, ban, e. in 
the Day aſſigned, to allow that Two or more of 
them may Proceed | in the Buſinefs. Reg. TT ai 


5 * : 
Wit of Spoliation, . 


\poliatio is is a Writ that lies for one 3 
againſt another, in any. Caſe where the Right 

of Patronage cometh not in debate: As if a Par- 

ſon be made a Biſhop, and hath Diſper ſation to 
keep his Rectory, and aſterwards the Patron pre. 
ſents another to the Church, who is inftituted and 
inducted; the Biſhop ſhall have this Writ in the 
Spiritual Court 8 inſt ſuch lncumbert. F. N. B. 


ol. 6. 
ſe 3 Sub Pæna, 


T's a Writ whereby all Perſons under = De- 
gree of Peerage are called into Chancery, in 
Cauſes depending in that Court, where the Party 
can have no Remedy by the Rules and Courſe 
of the Common Law: This is the leading Proceſs - 
of the Court of Chancery, and conſiſts of ſeve- 
ral Sorts, as the Subpæna to anſwer, a Subpæ- 
1 for Coſts, a Subpæna to make a better An- _ 
ſwer, a Subpæna to rejoyn, a Subpzna to hear | F 
Judgment, a Subpæna for Witnelits to teſtify, 1 
Ge. and a Subpæna ducens tecum, for Writings, 4 
Evidences, Cc. 
There is alfo a Subpena in the Exchequer, and 
theſe Writs have their Names from the Words in 
the Writ, which charge the Party ſummoned ro 
appear at the Time and Place aligned, under a 
Penalty, &c. | 
Peers of the Realm are ſummoned to appear 
in Chancery, by the Lord Chancellor's Lettere, „ 
giving Notice of the Suit, and requiring them vs HG _ 
appear. 3 15 
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Summoncas 
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Summoneas ad Warrantixand. 


Wn HIS is the Proceſs whereby the Vouchee ir 
1 a common Recovery is calld, Co. Lit. 


Fol. 101. wo N 

Sruperoseratione Paſ turm 

IS a Writ Judicial, that lies where a Man for- 
merly impleaded for overburdening of a Com- 
mon with his Cattle in the County, is again im- 
pleaded in the County, and the Cauſe is remo- 
ved into one of the Courts at Weſtminſter. Then 
there's a Writ called Secunda Superoneratione Pa- 
fture, which lies where Admeaſurement of Pa- 
ſture hath been made, and the Perſon that firſt 
ſurcharged the Common doth again ſurcharge it 
_ notwithſtanding the Admeaſurement. Reg. Orig. 


J £4 S Superſedeas. 3 
JT HIS Writ lieth in divers Caſes; as if a Man 
| be ſued, and a Capias or Exigent be award- 
dedꝭ againſt him, he may by his Friend ſue forth 
à Superſedeas from the Court out of which the 
Capias or Exigent was awarded: Or he may find 
Sureties in the Chancery to appear at the Day of 
the Return of the Capias or Exigent ; and there- 
upon a Saperſedeasſhall be directed to the Sheriff, 
to ſet him at Liberty if he be arreſted, F. N. B. 


fol. 236 5 5 
lk a Man be indicted before Juſtices of the 
Peace, and a Capias or Exigent be awarded there- 
upon, and afterwards the Indictment is removed 
by Certiorari; the Party may ſue forth a Super ſe- 
deas in the Chancery, directed to the. Sheriff not to 
arreſt him, &. o he Toh, 
And where a Perſon is once bound to the 
Peace, either in Chancery or elſewhere, he may 
? not 
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1— 1 
not be hound a ſecond Time by a Juſtice of 
Peace; if he be, he may bring this Writ. 

If a Sheriff bold Pien ef Bebt above 40 . 
the Defendant may ſue forth a Superſedeas to ſtop 
Procceding, Ge. or Sa e to prevent 

* N. r nin * 


4 Statuto Ale, cu, 


15 a Wil againſt the Sheriff or other * © | 
chat diſtrains in the King's Highway, or in _— 
the Glebe · Land, anciently given to ReRorieg; | 
F. N. B. Fel, 123 If a Lay Perſon be diftrai 1 . 
upon the — of Marlbridge. i wr ö 


in the King's Highway, he ſhall have an (AG 


K « 


WF. Seplasvit. 41 1765 


1 


of T* us is a Special Writ out of 1 
for taking Surety of the Peace, where a 
Man is at Variance with other Men, and is in 
doubt ot danger of ſome Injury to him or his 
| Servants or Goods, by Reaſon'of' his Variance; Z 
. Oc. It is directed to he: Sheriff, chat he cauſe 1 
tdem to find Security that they do no Danzye  'Þ| 
to the Man, his Servants or Goods,” , It is 1 
ſaiq this Writ muſt be directed to the Juſtices. ww 
Peace of the County and the Sheriff; and is _ 
A upon the Stat. 1 Ed. 3. c. 16. which"ot- 95 © | 
Gains, that certain Perſons in Chancery ſhall be | Fi 
_ to rake care of the Peace, Reg. "Orig S 


no Sur Dili en le Pat, 1 Nr 


2 Dee 
85 2 10 of Entry, uſed in paſſing common 

- & . Recoveries to cut off the Entail of Lands 4 < 

t is only feigned, as are the whole Proceedings it in 

ns Recoveries, 2 
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3 9 wherein the Action is laid, bas is ri 
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| Inis Writ Heth where a Man hath dit 
ſeiſed another of Lands, and alienated 
the ſame, for the Perſon to whom the 


Lands were alienated, nat to be moleſted for Da- 


mapes awarded, if the Diſſciſor be able to ſatis- 


fy chem bine. Reg. Orig. 214. 


Teuere Indiffamenti mittendo, _ 


* 


T'S « Writ whereby the Record of an Indict. 
ment, and the Proceſs thereupon, is' called 


out of another Court into the Chancery. Ae: 


Terris Liberandis 


he IS Writ lieth where a Man is convicted 
2 to bring the Record and Fro - 
bebte dle ho in order to take a Fine ſor 
85 1 — deliver him his Lands and Je- 
nements again, and releaſe him of the Strip * 
Waſte: It is alſo a Writ for the Deliy rey of 
Lands to the Heir after Homage and Rel I 
formy'd, or upon Security given ane ume. Reg: 
Orig. fol. 232, 293, Gœr.1 


Terri & Catallis tentis ultra Alen, Mente, | 


$ a judicial Writ for the reſtoring of Lands 
or Goods to a Debtor, when he is diſtrained 


IF Fel. 169. 


above the Quantity of the Debt. Reg-Jud. fol. 38, 


Teſt atum, 


Ws a Defendane in a Perſonal Action 


cannot be arreſted upon a Cap l 


ed Non ef In ventus by the Sheriff: This W Ik 
may be ſent out into any other ung; 155 
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8 Urits, Wioceſſes, &c: „ 
ſuch Ferſem is thought to have wherewith to ſatis- 
fy : This is called a Teſtatum, as the Sheriff hath 
teſtified the Defendant was not to be found in his 
Bailiwick. Nite. Ret. Frits. fol. 287, 
Tol Free, ſee De eſſindo quiet um de Tolonio. 


1 Writ whereby. a Cauſe depending in a 
J Court-Baran is removed to the County-Court; 
_ as Where the Lord or his Steward will not do the 
Party right, delay him, or refuſe to make Proceſ- 


Ls, Ce. the Demandant ſhewing to the Sheriff 


hom he is delayed, &«. ſball have this Writ or 
Precept, directed to the Bailiff, to remove the 
Plea before the Sheriff in his County. Old N. B. 
„ e N 

Tran ſcripto pedis finis levati mittendo in Cancellas 
I a Writ for certifying the Foot of a Fine les 
died before Juſtices in Eyre. &. into the 
Chancery. And Trenſeripto Recognitionis fait 
coram fufticiariis Ttinerantibus, Cc. is a Writ for 
certify ing of a Recognizance taken before Ju- 

ſlices in Eyre into the Chancery. Reg. Orig. 
. 4 
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TE is a Writ or Action of Treſ- 
1 Paſs; and there are two Sorts of theſe 
Writs, one is called Vicountiel, becauſe it is di? 
tected to the Sheriff, and is not returnable, but 
| ſhall be determin'd in the County before the 
Sheriff, by Inqueſt according to the Common 
Law; and this Writ is in Effect a Commiſſion to 
the Sheriff to enquire of Damages, Gr. The 
other Writ is termed a Writ of Treſpaſs upon the 
Caſe, which is to be ſued in the Common Pleas. 
—_——— ͤ v 
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at 116 A Lenne Ss. 

Wa * s Cloſe be broke, his Crain Corn 
, — down, Sheep ſheat d, Land plowed up, 
Trees cut down, Ponds fiſhed, Warren hunted, 

his Servants beaten, his Goods and Chattels ta. 
ken. away, his Plow-Cattle impounded, he may 
have Adlon of Treſpaſs, and bring them all in- 

to one Writ, 2 H. 4. c. 13. 7 Ed. 6. 

If a Man tabetht Things againſt the Will of che 

Owner, as a Cart, &c. to carry Goods; if a 

Man have Waif, Stray, Wreck, Ce. within a Ma- 
nor, by Preſcription, and another Man takes away 
the Waif, Stray, Cc. And if another Man takes 
away my Apprentice or Servant; or imprifon me, 

and compel me to enter into a Statute, give a 
Releaſe, &c. In all theſe Cafes Treſpaſs will lie. 

If a Horſe ſold be warranted to be good and 

ſound. to the Buyer, and the Horſe, proves lame 
or diſeaſed, &c. this Action will lie © 

If a Man borrow a Sum of Money and doth 
| pawn Goods for the ſame, and the Perſon lend- 

ing the Money, refuſeth to deliver the Pawn 

when the Money is offer d, Action of N. 

upon the Caſe will lie. 

If a Sheriff makes a falſe Rinirri of 2 Writ ; 
or if he hath a Priſonex committed unto him for 
Debt, Cc. and afterwards he ſuffereth him to 
go at Liberty before the Debt be ſatisfied, ec. 

or if a Goaler out of Malice lay Irons upon a 

| Debtor, &c, or keepeth Victuals from him, 

Action upon the Caſe may be brought... 
As it may where the Leſſor ouſts the Executors 
of the Leſſee of their Term. 

For not making Banks in Lands againſt the 
Sea, or cleanſing Ditches, whereby Damage is 
 receiv'd to other Lands in the Neighbourhood ; 
throwing down a Wall or Bank againſt the Sea, 


or EPS Watercourſe wich _ and Earth, 
2 T - whereby 
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_Carits;"Pzoceſſes, c. 7: 


whereby another Man's Land is drowned, Ge. 
the Writ of Treſpaſs will lie. a 
If a Man be lag on the Way, and another 
Man ſtriketh his Horſe, by which the Rider falls 
and is hurt; and if a Man incite or procure 


his Dog to bite 1 Man, Treſpaſs may be ; 


brought. . 
Wa Man aſſault or beat another, threaten 
another where a Loſs follows, as that a Man is 
afraid to go about his Buſineſs, &c. throw Drink 
in-another's Face, lift up his Hand in Anger a- 
gainſt another, Special Action of Treſpaſs or Batte- 
ry will lie. But an Heir or Executor is not charge - 
able with the Wrong or Treſpaſs of the Father or 
Teſtator, without expreſs Words to oblige them. 
And .a Man may juſtify in Defence of his 
own Perſon, Houſe or Goods, and alfo in De- 
fence of his Wife, Father, Mother, Maſter, * 


7 you, ſee Detinue. 
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| \ HIS Writ lieth where Tenant for Term 
of Life or Years, Tenant by the Curte- 

ſy, Cc. committeth Waſte upon Lands 
or 5 for the Heir or him in Reverſion 
or e Reg. 1 fol. 72. Reg. Fudie. fol. 
17, 21, 

1 he in Reverſion ſhall have a Writof Waſte. 
againſt Tenant for Life, where there is a mean 
Eftate in Remainder for Life to another. 

A Man may cut Timber enough for Repairs" ? 
only, and Wood for Firing, and be no Waſte ; 
but if he ſells any, or cuts down Timber- Trees 
BIA 1110 when there s enough other Wood, or 

t for better * 5 Ace cur at 4 
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118 A Catalogue e 
FR - wh ; as it is to lop * not 
formerly lopped, and to permit young Timber. 
Trees to be geroyed by Cattle, e. 1 
Ilka Man dig Mines, Quarries, &c. for Gravel, 
Stones, Brick, G. unleſs it be for Repairs, it is 
Waſte; if a Man convert arable Land to Wood, 
Meadow to arable, &. ſuffer Lands to lie unma- 
nured, C. it is Waite, and ſoit is where a Man 
doth not repair Banks, &c. whereby the Land is 
Taking away Glas Windows, Wairiſcot Doots, 
. from the Frechold is Waſte ; and a Tenant is 
to keep his Houſe dry and in Repair altho' there 
be no Timber upon the Lands, or elſe it is Waſte : 
Bur if a Houſe be blown down by Tempeſt, or 
burnt by Lightning, Gr. it is no Waſte in the Te- 
nant, unleſs it happens by his Default, or he is ex- 
preſsly obliged to repait hy Covenant. 
Vienditioni Expouas, _ 


*** 


S a Judicial Writ directed to the Sheriff, re- 
L quiring him to ſell Goods which he hath for- 
merly by Commandment taken into his Hands, 
bor ſatisfying a Judgment. Reg. Fudie. fo. 33. 
VPenire Facias. - Z 
7 HIS Writ lies where a Cauſe is brought to 
1 illue, fer the Sheriff to cauſe twelve Men of 
the County to ſay the Truth upon the Hue ta- 
ken: It pbeth out of the Record for the Party, 
Plaintiff or Defendant, and is directed to the Un- 
der-Sheriff: And if the Inqueſt come not by the 
Day of the Return bf the Writ, then ſhall iſſue 


okt a Mabes: Gbr pre, and after that a Diſtreſs, 


cs. It is alſe the common Proceſs upon #hy Pre- 

ſentmem, not -hting Felony, &e. Where no Pro- 
_ cif is ſpevially appointed for the Fault by Sta- 
tus. 01d N. B. fol, 157, 35 H. 8.6.5, Vere 


$a Wit ke arg: wh 8 that Faith 


11 ſhe is with Child, and thereby with-holdeth 
Lands from the next Heir at Law. Reg. Or. 


fo. 227. 
* View & Venellis Mods 


Hs Writlieth againſt a Mayor or Bailiff of 
a Town, ec. for not keeping their Streets 

clean Rep. Writs. fol. 267. by | 
There's alſo a Writ againſt Mayors, Head Of. 
Borte Towns, & c. who ſell Victuals, Wine, &. 


when in Office, and they keep the Aſſiſe of Bread, 


Ce. for in ſuch Caſe, two diſcreet Perſons who 

ate not Vidtuallers, &c. are to be choſen and 

ſworn to the Aſſiſe of Bread, &c. and then after 
the Price aſſeſſed, ſuch Mayor may ſell E 

| Ken 125 EOS 


pi Laica removends, © 

HIS Writ lieth where two Perſons an 
Controverſy relating to the Church, and 
one of them enters into it with a great Number 
of Laymen, and holdeth out the other Yi Ar- 
m; it is directed to the Sheriff ro remove the 
Force: And where a Rector or Vicar is kept out 
of his Glebe, Ce. by any Lay Force or intruding 
Power, this Writ will lie, but in both Caſes the 
Force muſt be firſt certified into Chancery by 

the Biſhop. Reg. Orig. 59. ; 
_ ſee Copies Ulogatin. 


. 1 
 Warrantia char. 8 . 
Als is a Writ that lies properly where. 


a Man is infeoffed of Lands or. Tene- 
ments with a Cauſe of Warranty, and 


14 being 
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being impleaded. in an 4 Te or W ri of Entry, he 
cannot vouch or call to Fee then he thall 

© ror his SS 
Reg. Orig, fol. 157. 


Marrantia Die. i 


"THIS Writ lies where a Man having a Day 
aſſigned to appear in Court to an Aion 


* 
1 


* 


wherein he is ſed, and in the mean Time is em- 


ployed in the King's Service, to order the Juſtices 
that they neither take nor record him! in Default 


tor that Day. Reg. Orig. 18. 


War 45 lee Ref 0 de Cuſtedia Tara G7 Heredis. | 
Wi chernam. Py 


His Writ is brought where Cattle iftrain- 
ed are drove out of the County, ſo that the 
Sheriff cannot make Deliverance of them upon 


a Replevin : It is directed to the Sheriff for the 


taking as many of the Party's Beaſts that thus 
polawfully diſtrained, or as much Goods of his, 


into his keeping, until Deliverance is made of the 
4 101 pd ing Ce. Stat. Waſim, I. C. BO . . | 
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